
 

Website: https://www.rideuta.com/Board-of-Trustees       
Live Streaming: https://www.youtube.com/results?search_query=utaride  

Regular Meeting of the 

Board of Trustees of the Utah Transit Authority 
 

Wednesday, May 1, 2019, 9:00 a.m. 
Utah Transit Authority Headquarters  

669 West 200 South, Salt Lake City, Utah 
Golden Spike Conference Rooms   

 
 

1. Call to Order & Opening Remarks Chair Carlton Christensen 
   
2. Pledge of Allegiance Chair Carlton Christensen 
   
3. Safety First Minute Sheldon Shaw 

   

4. Public Comment Period Bob Biles 

   

5. Consent Agenda Chair Carlton Christensen 

 a. Approval of April 24, 2019 Board Meeting Minutes  
 b. Approval of UTA Policy 6.1.4 Employment of Relatives  
   
6. Agency Report Steve Meyer 
   
7. Board Priorities Carlton Christensen 
   
8. R2019-05-01 Authorizing Sale of Surplus Property Located 

at 8397 S. Spaulding Court, West Jordan 
Paul Drake 

   
9. Contracts and Pre-Procurements  
 a. Contract: UTA Website Maintenance and Development 

(Penna Powers) 
Andrea Packer 

 b. Change Order: On-Call Maintenance Contract Task 
Order #75- Rail Replacement (Stacy and Witbeck) 

Eddy Cumins 

 c. Disbursement: Siemens Mobility Inc. Bob Biles 
 d. Pre-procurement: On Board Passenger Surveys Steve Meyer 
    
10. Discussion Items  
 a. Budget Amendment Process Bob Biles 
 b. Spike 150 Celebration May 10-12 Trustee Holbrook 

Andrea Packer 
 c. Benchmark Survey Nichol Bourdeaux 

Andrea Packer 
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11. Other Business Chair Carlton Christensen 
 a. Next meeting: May 8, 2019 at 9:00 a.m.  
    
12. Adjourn Chair Carlton Christensen 
   

Public Comment: Members of the public are invited to provide comment during the public comment period. 
Comment may be provided in person or online through www.rideuta.com. In order to be considerate of time and 
the agenda, comments are limited to 2 minutes per individual or 5 minutes for a designated spokesperson 
representing a group. Comments may also be sent via e-mail to boardoftrustees@rideuta.com.   
 
Special Accommodation: Information related to this meeting is available in alternate format upon request by 
contacting calldredge@rideuta.com or (801) 287-3536. Request for accommodations should be made at least 
two business days in advance of the scheduled meeting. 

https://www.rideuta.com/Board-of-Trustees
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Don't let April Showers bring you hospital flowers. 
Stay alert when driving in wet conditions. 

SMSM

SAFETY & SECURITYSAFETY & SECURITY
April 2019

SM



 

 

 

Board Members Present: 

Carlton Christensen, Chair  

Kent Millington 

 

Board Members Excused/Not in Attendance: Beth Holbrook 

 

Also attending were members of UTA staff, as well as interested citizens. 

 

 

Call to Order, Opening Remarks, and Pledge of Allegiance. Chair Christensen welcomed attendees 

and called the meeting to order at 9:00 a.m. with two board members present. Following Chair 

Christensen’s opening remarks, the board and meeting attendees recited the Pledge of 

Allegiance. 

 

Safety First Minute. Chair Christensen yielded the floor to Sheldon Shaw, UTA Safety Manager, 

for a brief safety message. 

 

Public Comment Period. No public comment was given.  

 

Approval of April 17, 2019 Board Meeting Minutes. A motion to approve the April 17, 2019 

Board Meeting Minutes was made by Trustee Millington and seconded by Chair Christensen. 

The motion carried unanimously. 

  

Minutes of the Meeting 

of the 

Board of Trustees of the Utah Transit Authority (UTA) 

held at UTA FrontLines Headquarters located at 

669 West 200 South, Salt Lake City, Utah 

April 24, 2019 

, 

 



 

Agency Report.  

 

Outreach Plan for Main Street Rail Replacement. Steve Meyer, UTA Interim Executive 

Director, was joined by Eddy Cumins, UTA Chief Operating Officer, Greg Thorpe, UTA 

Project Manager III, and James Larson, UTA Public Relations Specialist. The team 

delivered a presentation on the outreach plan for the upcoming rail replacement on the 

TRAX alignment along Main Street at 150 South and 400 South. Pre-construction work is 

scheduled from April 15-May 3, 2019 and full construction is scheduled from May 4-

June 2, 2019. Once full construction commences, work will be performed around the 

clock over a period of 24 days. The overall construction process, pre-construction and 

associated communications plans, and construction and associated communications 

plans for phases I-III were reviewed.  

 

Discussion ensued. Questions on road closures, the possibility of condensing the project 

schedule, the schedule for distributing communications collaterals to riders, and 

employee platform volunteer efforts during the project were posed by the board and 

answered by staff. Chair Christensen suggested providing water to riders walking along 

the detour route. 

 

Emergency Program Completion. Mr. Meyer recognized Amy Cornell-Titcomb, UTA 

Emergency Management Program Manager, for completion of the Center for Homeland 

Defense and Security Naval Postgraduate School Emergence Program. 

 

Financial Report – March 2019. Bob Biles, UTA Chief Financial Officer, delivered the financial 

report for March 2019. Discussion ensued. Questions on accounting for leave time and 

transfers from expense to capital were posed by the board and answered by Mr. Biles. 

Contracts and Pre-Procurements. 

Revenue Contract Amendment: University of Utah Ed Pass. Monica Morton, UTA Fares 

Director, described the contract amendment, which eliminates annual increases of the 

base rate per user contemplated in the original contract and holds the rate constant for 

the remaining three years of the contract. One intention of the amendment is to 

maintain equitable pricing among the higher education institutions. Discussion ensued. 

It was clarified that the reduced contract amount referenced in the meeting packet is a 

projection. 

A motion to approve the contract amendment as explained with an understanding that 

the dollar amount of the adjustment may change when actual user numbers become 



 

available was made by Trustee Millington and seconded by Chair Christensen. The 

motion carried unanimously with aye votes from Trustee Millington and Chair 

Christensen. 

Change Order: TIGER Phase 2 Amendment 7 – Tooele County Bike Lanes. Eddy Cumins, 

UTA Chief Operating Officer, was joined by Mary DeLoretto, UTA Capital Development 

Director. Mr. Cumins summarized the change order, which authorizes the construction 

of bike lanes in Tooele County. The bike lanes are one of 94 projects designated in the 

Transportation Investment Generating Economic Recovery (TIGER) program of projects. 

Discussion ensued. Questions on the location of the bike lanes and connections to new 

service being offered in August were posed by the board and answered by staff. Ms. 

DeLoretto committed to provide the board with an overview of the TIGER program in a 

future board meeting. 

A motion to approve the contract amendment was made by Trustee Millington and 

seconded by Chair Christensen. The motion carried unanimously with aye votes from 

Trustee Millington and Chair Christensen. 

Pre-Procurement: Bond Underwriting. Mr. Meyer spoke about the agency’s intent to 

secure a five-year contract with a pool of bond underwriters. Discussion ensued. 

Questions on determining which underwriter(s) to use for a given bond issue and 

agency requirements with the state bonding commission were posed by the board and 

answered by Mr. Meyer. 

Other Business.  

 

Next Meeting. The next meeting of the board will be on Wednesday, May 1, 2019 at 

9:00 a.m. 

 

Adjournment. The meeting was adjourned at 9:52 a.m. by motion. 

Transcribed by Cathie Griffiths 
Executive Assistant to the Board Chair 
Utah Transit Authority 
cgriffiths@rideuta.com  
801.237.1945 
 
This document is not intended to serve as a full transcript as additional discussion may have 
taken place; please refer to the meeting materials, audio, or video located at 
https://www.utah.gov/pmn/sitemap/notice/529553.html for entire content. 
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This document along with the digital recording constitute the official minutes of this meeting. 
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UTAH TRANSIT AUTHORITY POLICY 
 

No. 6.1.4  
 

EMPLOYMENT OF RELATIVES  
 
I. Purpose. This policy is intended to guard against the preferences and conflicts that 
may arise from the Hiring of Relatives.   
 
II. Definitions.  For purposes of this policy only, the subsequent words and phrases are 
defined as follows:  
 

A. Conflicts of Interest means a set of circumstances that gives rise to a risk that professional 
judgment or actions will be unduly influenced or that performance or productivity may be 
hampered.  Conflicts of Interest may arise in situations including, but not limited to, financial, 
purchasing, procurement, or data control and oversight or in situations involving physical 
control including, but not limited to, quality control, auditing, theft prevention, etc. 

 
B. Hiring means an applicant’s initial hire or a current employee’s hire into another 
position at UTA.   
 

C. Executive means the Board of Trustees, Executive Director, and Chief Officers. 
 
D. Relative means father, mother, husband, wife, son, daughter, sister, brother, uncle, aunt, 
nephew, niece, first cousin, grand parent, grandchild, step relatives, in-laws, and individuals in 
a personal relationship of a romantic or intimate nature.    

 
III. Policy. 
 

A. Application.  This Policy applies to all full-time, part-time, temporary employees, and 
interns. 
 

B. Hiring of Relatives.   
 

1. Relatives of Executives are not eligible for employment at UTA. 
 

2. UTA employees are prohibited from Hiring and participating in the Hiring of 
Relatives. 
 

3. UTA discourages the Hiring of Relatives within the same administrative 
Department.  

 
C. Conflicts of Interest.  Relatives of UTA employees are not eligible for hire if their 

Hiring creates a Conflict of Interest.  The Hiring Executive, in consultation with the 
People Office and Ethics Officer, shall determine if the Hiring creates a Conflict of 
Interest.    
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D. Supervision of Relatives.   

 
1. UTA employees are prohibited from supervising Relatives.  

   
2. If a bargaining unit employee bids into a shift supervised by a Relative or bids 

into a shift that creates a Conflict of Interest with a supervisor, the supervisor 
must seek another position at UTA and will be placed on unpaid administrative 
leave for a period of up to ninety days or temporarily reassigned to another 
position for a period of up to ninety days, if possible.  If the supervisor is 
unable to find another position within ninety days, the supervisor’s 
employment will be terminated.   

 
E. Standards of Conduct.  An employee may not participate in or interfere with 

employment actions, including promotion decisions, investigations, evaluations, and 
disciplinary proceedings, involving a Relative.     
 

F. Notification.  If two employees become subject to this Policy’s restrictions after Hire, 
they must notify the Human Resources Service & Labor Relations Director. 

 
IV. Cross-References.  UTA Policy 6.3.1 – Positive People Management.      
 
This UTA Policy was reviewed by UTA’s Chief Officers on April 9, 2019, by the Board of Trustees 

on ___________________, and approved by the Interim Executive Director on this _____ day of 

_____________.  This policy takes effect on the latter date. 

 

 
____________________________ 
W. Steve Meyer 
Interim Director 
 
Approved as to form: 
 
 
____________________________ 
Compliance Officer 
 

Revision History Owner 

Employment of Relatives Policy Adopted March 23, 2006  

Employment of Relatives Policy Revised 3.13.12, clarify policy  

Superseded  Conflicts of Interests in 

Employment Relationship 5.2.4 

Renumbered to 6.1.4. 
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Employment of Relatives Policy Revised 6.1.4 dated January 12, 2007  

Employment of Relatives Policy Revised 6.1.4 dated November 1, 2007  

Revised June 11, 2013  

Revised  August 22, 2017  

Revised  Ethics Officer 

 



 
 

RESOLUTION OF THE BOARD OF TRUSTEES OF THE UTAH TRANSIT 
AUTHORITY APPROVING THE SALE OF SURPLUS PROPERTY AT 8397 SOUTH 

SPAULDING COURT IN WEST JORDAN CITY 
 
 
R2019–05-01          May 1, 2019 
 
 
 WHEREAS, the Utah Transit Authority (the “Authority”) is a public transit district 
organized under the laws of the State of Utah and was created to transact and exercise 
all of the powers provided for in the Utah Limited Purpose Local Government Entities - 
Local Districts Act and the Utah Public Transit District Act;  
 

WHEREAS, the Authority currently owns 0.16 acres of real property improved 
with a single-family home which is located at 8397 South Spaulding Court in West 
Jordan City, Utah (“Property”);  

 
WHEREAS, the UTA Board of Trustees (the “Board”) authorized the Executive 

Director to surplus the Property and enter into a Purchase and Sale Agreement to sell 
the Property subject to receiving an offer equal to or greater than the appraised value of 
$310,000 (R2018-05-05);  

 
WHEREAS, on January 16, 2019, UTA entered a Purchase and Sale Agreement 

to sell the Property for the appraisal amount of $310,000 (appraisal date of February 26, 
2018);  

 
WHEREAS, the buyers obtained a property inspection report with multiple items 

in need of repair and obtained a new FHA-Approved appraisal (appraisal date February 
2, 2019) with a value conclusion of $298,000; and  
 

WHEREAS, the buyers have offered to purchase the Property for $298,000 less 
$4,000 in seller paid concessions to cover the repair costs;  
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NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of the Utah 
Transit Authority: 

1. That the Board of Trustees hereby authorizes the Interim Executive Director to 
convey 0.16 acres of real property located at 8397 South Spaulding Court in 
West Jordan City, Utah to Jessica Loya, Gregory Harris, and Adolfina Lopez for 
Two Hundred Ninety-Eight Thousand Dollars ($298,000) less $4,000 in seller 
concessions under and subject to the terms and conditions set forth in the 
Purchase and Sale Agreement attached hereto as Exhibit A. 
 

2. That the Board hereby ratifies any and all actions taken by the Authority’s 
Executive Director and staff in furtherance of and effectuating the intent of this 
Resolution. 

 
3. That the corporate seal be attached hereto. 
 

 
 
Approved and adopted this 1st day of May, 2019. 
 
 
 

________________________________  
Carlton Christensen, Chair 

      Board of Trustees 
 

 
ATTEST: 
 

 
______________________________ 
Robert K. Biles, Secretary/Treasurer 
 
 

         (Corporate Seal) 
 
 
 
 
 
 
Approved As To Form: 
 
 
___________________ 
Legal Counsel 
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Exhibit A 
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REAL ESTATE PURCHASE CONTRACT 

This is a legally binding Real Estate Purchase Contract ("REPC"). Utah law requires real estate licensees to use this form. Buyer and Seller, however, may agree to alter 

" dololo ils oro"'''"' " lo ,so , dl .. ::::E:~:=~·~:·~::::::• '°"''" ,.,, " '""' ' ""' , ~ ~ \, 

On this 10th day of January, 2019 ("Offer Reference Date") Jessica Lo a Gre o Harris & ~dolfi a Lo Lo ez 
("Buyer") offers to purchase from UT A ("Seller") the Property described below and agree to deliver no later 

than four (4) ca lendar days after Acceptance (as defined in Section 23), an Earnest Money Deposit in the amount of $1000. in the 

form of Check . After Acceptance of the REPC by Buyer and Seller. and receipt of the Earn est Money by the Brokerage , the 

Brokerage shall have four (4) calendar days in which to deposit the Earnest Money into the Brokerage Real Estate Trust Account. 

, OFFER TO PURCHASE 

1. PROPERTY: 8397 S. Spaulding Ct. 
City of West Jordan . County of Salt Lake . State of Utah, Zip 84088 Tax ID No. 21-33-333-017 (the "Property") . Any 

reference below to the term "Property" shall include the Property described above, together with the Included Items and water rights/water 
shares, if any, referenced in Sections 1.1, 1.2 and 1.4. 

1.1 Included Items. Unless excluded herein, this sale includes the following items if presently owned and in place on the Property: plumbing , 
heating, air conditioning fixtures and equipment; solar panels; ovens, ranges and hoods; cook tops ; dishwashers; ceiling fans; water heaters ; 
water softeners; light fixtures and bulbs; bathroom fixtures and bathroom mirrors; all window coverings including curtains, draperies, rods , 
window blinds and shutters; window and door screens; storm doors and windows; awnings; satellite dishes; all installed TV mounting brackets; 
all wall and ceil ing mounted speakers; affixed carpets; automatic garage door openers and accompanying transmitters; security system; fencing 
and any landscaping. 

1.2 Other Included Items. The following items that are presently owned and in place on the Property have been left for the convenience of 
the parties and are also included in this sale (check applicable box) : [ ] washers [ ] dryers [X] refrigerators [ ] microwave ovens 

[ ] other (specify) -----------------------------------------

The above checked items shall be conveyed to Buyer under separate bill of sale with warranties as to title. In addition to any boxes checked in 
this Section 1.2 above, there [ ] ARE [X) ARE NOT additional items of personal property Buyer intends to acquire from Seller at Closing by 
separate written agreement. 

1.3 Excluded Items. The following items are excluded from this sale: ,_N::.:./._A.,_ _____________________ _ 

1.4 Water Service. The Purchase Price for the Property shall include all water rights/water shares, if any, that are the legal source for 
Seller's current culinary water service and irrigation water service, if any, to the Property. The water rights/water shares will be conveyed or 

· otherwise transferred to Buyer at Closing by applicable deed or legal instruments. The following water rights/water shares, if applicable, are 

specifically excluded from this sale: ,._N.:.:./,,._A..,__ _________________________________ _ 

2. PURCHASE PRICE. 

2.1 Payment of Purchase Price. The Purchase Price for the Property is $298,000.00 . Except as provided in this Section, the 

Purchase Price shall be paid as provided in Sections 2.1(a) through 2.1(e) below. Any amounts shown in Sections 2.1(c) and 2.1(e) may be 
adjusted as deemed necessary by Buyer and the Lender (the "Lender"). 
$ 1000.00 (a) Earnest Money Deposit. Under certain conditions described in the REPC, this deposit may become totally non­

refundable. 

$ (b) Additional Earnest Money Deposit (see Section 8.4 if applicable) 

$ 287, 150.00 
$ ___ _ 

$ 9850.00 
$ 298,000.00 

(c) New Loan. Buyer may apply for mortgage loan financing (the "Loan") on terms acceptable to Buyer: If an FHA/ 
VA loan applies, see attached FHA/VA Loan Addendum. 

(d) Seller Financing (see attached Seller Financing Addendum) 

(e) Balance of Purchase Price in Cash at Settlement 

PURCHASE PRICE. Total.of lines (a) through (e) 
2.2 Sale of Buyer's Property. Buyer's ability to purchase the Property, to obtain the Loan referenced in Section 2.1(c) above, and/or any 

portion of the cash referenced in Section 2 .1 ( e) above [ ] IS [ ] IS NOT conditioned upon the sale of real estate owned by Buyer. If checked 
in the affirmative, the terms of the attached subject to sale of Buyer's property addendum apply. 

3. SETTLEMENT AND CLOSING. 
3.1 Settlement. Settlement shall take place no later than the Settlement Deadline referenced in Section 24(d), or as otherwise mutually 

agreed by Buyer and Seller in writing. "Settlement" shall occur only hen all of the following have been completed: (a) Buyer and Seller have 
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signed and delivered to each other or to the escrow/closing office all documents required by the REPC, by the Lender, by the title insurance 
and escrow/closing offices. by written escrow instructions (including any split closing instructions, if applicable), or by applicable law; (b) any 
monies required to be paid by Buyer or Seller under these documents (except for the proceeds of any Loan) have been delivered by Buyer 
or Seller to the other party. or to the escrow/closing office, in the form of cash, wire transfer. cashier's check, or other form acceptable to the 
escrow/closing office. 

3.2 Closing. For purposes of the REPC. "Closing" means that: (a) Settlement has been completed; (b) the proceeds of any new Loan have 
been delivered by the Lender to Seller or to the escrow/closing office; and (c) the applicable Closing documents have been recorded in the 
office of the county recorder ("Recording"). The actions described in 3.2 (b) and (c) shall be completed no later than four calendar days after 
Settlement. 

3.3 Possession. Except as provided in Section 6.1 (a) and (b), Seller sha ll deliver physical possession of the Property to Buyer as follows: 

[X] Upon Recording; [ ] _ Hours after Recording; [ ] _ Calendar Days after Recording. Any contracted rental of the Property 

prior to or after Closing, between Buyer and Seller, shall be by separate written agreement. Seller and Buyer shall each be responsible for 
any insurance coverage each party deems necessary for the Property including any personal property and belongings. The provisions of this 
Section 3.3 shall survive Closing . 
4. PRORATIONS /ASSESSMENTS/ OTHER PAYMENT OBLIGATIONS. 

4.1 Prorations. All prorations, including. but not limited to. homeowner's association dues, property taxes for the current year. rents, and 
interest on assumed obligations. if any, shall be made as of the Settlement Deadline referenced in Section 24(d), unless otherwise agreed to in 
writing by the parties. Such writing could include the settlement statement. The provisions of this Section 4.1 shall survive Closing. 

4.2 Special Assessments. Any assessments for capital improvements as approved by the homeowner's association ("HOA") (pursuant to 
HOA governing documents) or as assessed by a municipality or special improvement district, prior to the Settlement Deadline shall be paid for 

by: [X] Seller [ ] Buyer [ ] Split Equally Between Buyer and Seller [ ] Other (explain) -----------
The provisions of this Section 4.2 shall survive Closing. 

4.3 Fees/Costs/Payment Obligations. 
(a) Escrow Fees. Unless otherwise agreed to in writing, Seller and Buyer shall each pay their respective fees charged by the escrow/ 

closing office for its services in the settlement/closing process. The provisions of this Section 4.3(a) shall survive Closing. 
(b) Rental Deposits/Prepaid Rents. Rental deposits (including, but not limited to, security deposits, cleaning deposits and prepaid rents) 

for long term lease or rental agreements, as defined in Section 6.1 (a), and short-term rental bookings, as defined in Section 6.1 (b), not exp iring 
prior to Closing, shall be paid or credited by Seller to Buyer at Settlement. The provisions of this Section 4.3(b) shall survive Closing. 

(c) HOA/Other Entity Fees Due Upon Change of Ownership. Some HOA's, special improvement districts and/or other specially planned 
areas, under their governing documents charge a fee that is due to such entity as a result of the transfer of title to the Property from Seller to 
Buyer. Such fees are sometimes referred to as transfer fees, community enhancement fees. HOA reinvestment fees. etc. (collectively referred 
to in this section as "change of ownership fees"). Regardless of how the change of ownership fee is titled in the applicable governing documents. 
if a change of ownership fee is due upon the transfer of title to the Property from Seller to Buyer, that change of ownership fee shall. at 

Settlement, be paid for by: [ J Seller ( ] Buyer [ ] Split Equally Between Buyer and Seller [ ] Other (explain) .,_N'-'-/'-A=------­
------------· The provisions of this Section 4.3(c) shall survive Closing. 

(d) Utility Services. Buyer agrees to be responsible for all utilities and other services provided to the Property after the Settlement 
Deadline. The provisions of this Section 4.3(d) shall survive Closing. 

(e) Sales Proceeds Withholding. The escrow/closing office is authorized and directed to withhold from Seller's proceeds at Closing, 
sufficient funds to pay off on Seller's behalf all mortgages, trust deeds, judgments, mechanic's liens, tax liens and warrants. The provisions of 
this Section 4.3(e) shall survive Closing . 

5. CONFIRMATION OF AGENCY DISCLOSURE. Buyer and Seller acknowledge prior written receipt of agency disclosure provided by their 
respective agent that has disclosed the agency relationships confirmed below. At the signing of the REPC: 

Seller's Agent(s) Samantha Gough-Bagley , represent(s) [ ] Seller ( ] both Buyer and Seller as Limited Agent(s); 

Seller's Agent(s) Utah Real Estate License Number(s): ----------

Seller's Brokerage Jordan R.E. , represents [ ) Seller [ ) both Buyer and Seller as Limited Agent; 

Seller's Brokerage Utah Real Estate License Number: ----------

Buyer's Agent(s) Joan Pate , represent(s) [ ) Buyer ( ) both Buyer and Seller as Limited Agent(s); 

Buyer's Agent(s) Utah Real Estate License Number(s): 5460308-SAOO 
Buyer's Brokerage Berkshire Hathaway HomeServices Utah - Salt Lake, represents [ J Buyer [ J both Buyer and Seller as 

a Limited Agent. 

Buyer's Brokerage Utah Real Estate License Number: 5491119-CNOO 

6. TITLE & TITLE INSURANCE. 
6.1 Title to Property. Seller represents that Seller has fee title to the Property and will convey marketable title to the Property to Buyer at 

Closing by general warranty deed. Buyer does agree to accept title to the Property subject to the contents of the Commitment for Title Insurance 
(the "Commitment") provided by Seller under Section 7, and as reviewed and approved by Buyer under Section 8. 

(a) Long-Term Lease or Rental Agreements. Buyer agrees to accept title to the Property subject to any long-term tenant lease or rental 
agreements (meaning for periods of thirty (30) or more consecutive ays) affecting the Property not expi ring prior to Closing. Buyer also agrees 
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to accept title to the Property subject to any existing rental and property management agreements affecting the Property not expiring prior to 
Closing. The provisions of this Section 6. 1 (a) shall survive Closing. 

(b) Short-Term Rental Bookings. Buyer agrees to accept title to the Property subject to any short-term rental bookings (meaning for 
periods of less than thirty (30) consecutive days) affecting the Property not expiring prior to Closing. The provisions of this Section 6.1 (b) shall 
survive Closing. 

6.2 Title Insurance. At Settlement. Seller agrees to pay for and cause to be issued in favor of Buyer, through the title insurance agency that 
issued the Commitment (the "Issuing Agent"), the most current version of the AL TA Homeowner's Policy of Title Insurance (the "Homeowner's 
Po/icy") . If the Homeowner's Policy is not available through the Issuing Agent, Buyer and Seller further agree as follows: (a) Seller agrees to 
pay for the Homeowner's Policy if available through any other title insurance agency selected by Buyer; (b) if the Homeowner's Policy is not 
available either through the Issuing Agent or any other title insurance agency, then Seller agrees to pay for. and Buyer agrees to accept, the 
most current avai lable version of an AL TA Owner's Policy of Title Insurance ("Owner's Policy") available through the Issuing Agent. 

7. SELLER DISCLOSURES. No later than the Seller Disclosure Deadline referenced in Section 24(a), Seller shall provide to Buyer the 
following documents in hard copy or electronic format which are collectively referred to as the "Seller Disclosures" : 

(a) a written Seller property condition disclosure for the Property, completed, signed and dated by Seller as provided in Section 10.3; 
(b) a Lead-Based Paint Disclosure & Acknowledgement for the Property, completed , signed and dated by Seller (only if the Property was built 
prior to 1978); 
(c) a Commitment for Title Insurance as referenced in Section 6.1; 
(d) a copy of any restrictive covenants (CC&R's) , rules and regulations affecting the Property; 
(e) a copy of the most recent minutes, budget and financial statement for the homeowners' association, if any; 
(f) a copy of any long-term tenant lease or rental agreements affecting the Property not expiring prior to Closing; 
(g) a copy of any short-term rental booking schedule (as of the Seller Disclosure Deadline) for guest use of the Property after Closing: 
(h) a copy of any existing property management agreements affecting the Property; 
(i) evidence of any water rights and/or water shares referenced in Section 1.4; 
U) written notice of any claims and/or conditions known to Seller relating to environmental problems and building or zoning code violations ; 
(k) In general, the sale or other disposition of a U.S. real property interest by a foreign person is subject to income tax withholding under the 
Foreign Investment in Real Property Tax Act of 1980 (FIRPTA). A "foreign person" includes a non-resident alien individual , foreign 
corporation. partnership, trust or estate. If FIRPTA applies to Seller, Seller is advised that Buyer or other qualified substitute may be legally 
required to withhold this tax at Closing. In order to avoid closing delays, if Seller is a foreign person under FIRPTA, Seller shall advise Buyer in 
writing ; and 
(I) Other (specify) _ _ _____________________ _ 

8. BUYER'S CONDITIONS OF PURCHASE. 
8.1 DUE DILIGENCE CONDITION. Buyer's obligation to purchase the Property: [X] IS [ ) IS NOT conditioned upon Buyer's Due Diligence 

as defined in this Section 8.1 (a) below. This condition is referred to as the "Due Diligence Condition." If checked in the affirmative, Sections 
8.1(a) through 8.1(c) apply; otherwise they do not. 

(a) Due Diligence Items. Buyer's Due Diligence shall consist of Buyer's review and approval of the contents of the Seller Disclosures 
referenced in Section 7, and any other tests, evaluations and verifications of the Property deemed necessary or appropriate by Buyer, such 
as : the physical condition of the Property; the existence of any hazardous substances, environmental issues or geologic conditions; the square 
footage or acreage of the land and/or improvements; the condition of the roof, walls, and foundation; the condition of the plumbing, electrical , 
mechanical, heating and air conditioning systems and fixtures; the condition of all appliances; the costs and availability of homeowners' 
insurance and flood insurance, if applicable; water source, availability and quality; the location of property lines; regulatory use restrictions 
or violations; fees for services such as HOA dues, municipal services, and utility costs: convicted sex offenders residing in proximity to the 
Property; and any other matters deemed material to Buyer in making a decision to purchase the Property. Unless otherwise provided in the 
REPC, all of Buyer's Due Diligence shall be paid for by Buyer and shall be conducted by individuals or entities of Buyer's choice. Seller agrees 
to cooperate with Buyer's Due Diligence. Buyer agrees to pay for any damage to the Property resulting from any such inspections or tests 

during the Due Diligence. 
(b) Buyer's Right to Cancel or Resolve Objections. If Buyer determines, in Buyer's sole discretion, that the results of the Due Diligence 

are unacceptable, Buyer may either: (i) no later than the Due Diligence Deadline referenced in Section 24(b), cancel the REPC by providing 
written notice to Seller, whereupon the Earnest Money Deposit shall be released to Buyer without the requirement of further written authorization 
from Seller; or (ii) no later than the Due Diligence Deadline referenced in Section 24(b), resolve in writing with Seller any objections Buyer has 
arising from Buyer's Due Diligence. 

(c) Failure to Cancel or Resolve Objections. If Buyer fails to cancel the REPC or fails to resolve in writing with Seller any objections 
Buyer has arising from Buyer's Due Diligence, as provided in Section 8.1(b), Buyer shall be deemed to have waived the Due Diligence 
Condition , and except as provided in Sections 8.2(a) and 8.3(b)(i) , the Earnest Money Deposit shall become non-refundable. 

8.2 APPRAISAL CONDITION. Buyer's obligation to purchase the Property: [X] IS [ ] IS NOT conditioned upon the Property appraising for 
not less than the Purchase Price. This condition is referred to as the "Appraisal Condition." If checked in the affirmative, Sections 8.2(a) and 
8.2(b) apply; otherwise they do not. 

(a) Buyer's Right to Cancel. If after completion of an appraisal by a licensed appraiser. Buyer receives written notice from the Lender or 
the appraiser that the Property has appraised for less than the Pur h se Price (a "Notice of Appraised Value"), Buyer may cancel the REPC by 
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providing written notice to Seller (with a copy of the Notice of Appraised Value) no later than the Financing & Appraisal Deadline referenced in 
Section 24(c); whereupon the Earnest Money Deposit shall be released to Buyer without the requirement of further written authorization from 
Seller. 

(b) Failure to Cancel. If the REPC is not cancelled as provided in this section 8.2, Buyer shall be deemed to have waived the Appraisal 
Condition, and except as provided in Sections 8.1(b) and 8.3(b)(i) , the Earnest Money Deposit shall become non-refundable . 

8.3 FINANCING CONDITION. (Check Applicable Box) 
(a) [ ] No Financing Required. Buyer's obligation to purchase the Property IS NOT conditioned upon Buyer obtaining financing. If 

checked, Section 8.3(b) below does NOT apply. 
(b) [X] Financing Required. Buyer's obligation to purchase the Property IS conditioned upon Buyer obtaining the Loan referenced in 

Section 2.1 (c). This Condition is referred to as the "Financing Condition." If checked, Sections 8.3(b)(i), (ii) and (iii) apply; otherwise they do not. 
If the REPC is not cancelled by Buyer as provided in Sections 8.1 (b) or 8.2(a) , then Buyer agrees to work diligently and in good fa ith to obtain 
the Loan. 

(i) Buyer's Right to Cancel Before the Financing & Appraisal Deadline. If Buyer, in Buyer's sole discretion , is not satisfied with the 
terms and conditions of the Loan, Buyer may, after the Due Diligence Deadline referenced in Section 24(b), if applicable, cancel the REPC by 

providing written notice to Seller no later than the Financing & Appraisal Deadline referenced in Section 24(c); whereupon $ ____ of Buyer's 

Earnest Money Deposit shall be released to Seller without the requirement of further written authorization from Buyer, and the remainder of 
Buyer's Earnest Money Deposit shall be released to Buyer without further written authorization from Seller. 

(ii) Buyer's Right to Cancel After the Financing & Appraisal Deadline. If after expiration of the Financing & Appraisal Deadline 
referenced in Section 24(c), Buyer fails to obtain the Loan, meaning that the proceeds of the Loan have not been delivered by the Lender to the 
escrow/closing office as required under Section 3.2, then Buyer shall not be obligated to purchase the Property and Buyer or Seller may cancel 
the REPC by providing written notice to the other party. 

(iii) Earnest Money Deposit(s) Released to Seller. If the REPC is cancelled as provided in Section 8.3(b)(ii), Buyer agrees that all of 
Buyer's Earnest Money Deposit, or Deposits, if applicable (see Section 8.4 below), shall be released to Seller without the requirement of further 
written authorization from Buyer. Seller agrees to accept, as Seller's exclusive remedy, the Earnest Money Deposit, or Deposits , if applicable, 
as liquidated damages. Buyer and Seller agree that liquidated damages would be difficult and impractical to calculate, and the Earnest Money 
Deposit , or Deposits , if applicable, is a fair and reasonable estimate of Seller's damages in the event Buyer fails to obtain the Loan . 

8.4 ADDITIONAL EARNEST MONEY DEPOSIT. If the REPC has not been previously canceled by Buyer as provided in Sections 8.1, 8.2 or 
8.3, as applicable, then no later than the Due Diligence Deadline, or the Financing & Appraisal Deadline, whichever is later, Buyer: [ J WILL ( J 
WILL NOT deliver to the Buyer's Brokerage, an Additional Earnest Money Deposit in the amount of$ . The Earnest Money Deposit 

and the Additional Earnest Money Deposit, if applicable, are sometimes referred to herein as the "Deposits" . The Earnest Money Deposit, or 
Deposits, if applicable, shall be credited toward the Purchase Price at Closing. 

9. ADDENDA. There [ J ARE [X] ARE NOT addenda to the REPC containing additional terms. If there are, the terms of the following addenda 

are incorporated into the REPC by this reference: [ ] Addendum No. __ [ ] Seller Financing Addendum [ ] FHANA Loan Addendum 

[ J Other (specify) -------------

10. HOME WARRANTY PLAN/ AS-IS CONDITION OF PROPERTY. 
10.1 Home Warranty Plan. A one-year Home Warranty Plan [X] WILL [ ] WILL NOT be included in this transaction. If included , the Home 

Warranty Plan shall be ordered by (X] Buyer ( ] Seller and shall be issued by a company selected by [X] Buyer [ ] Seller. The cost of the 

Home Warranty Plan shall not exceed $$525.00 and shall be paid for at Settlement by [ J Buyer [X] Seller. 
10.2 Condition of Property/Buyer Acknowledgements. Buyer acknowledges and agrees that in reference to the physical condition of the 

Property: (a) Buyer is purchasing the Property in its "As-ls" condition without expressed or implied warranties of any kind ; (b) Buyer shall have, 
during Buyer's Due Diligence as referenced in Section 8.1, an opportunity to completely inspect and evaluate the condition of the Property; and 
(c) if based on the Buyer's Due Diligence, Buyer elects to proceed with the purchase of the Property, Buyer is relying wholly on Buyer's own 
judgment and that of any contractors or inspectors engaged by Buyer to review, evaluate and inspect the Property. The provisions of Section 
10.2 shall survive Closing. 

10.3 Condition of Property/Seller Acknowledgements. Seller acknowledges and agrees that in reference to the physical condition of 
the Property, Seller agrees to: (a) disclose in writing to Buyer defects in the Property known to Seller that materially affect the value of the 
Property that cannot be discovered by a reasonable inspection by an ordinary prudent Buyer; (b) carefully review, complete, and provide to 
Buyer a written Seller property condition disclosure as stated in Section 7(a) ; (c) deliver the Property to Buyer in substantially the same general 
condition as it was on the date of Acceptance, as defined in Section 23, ordinary wear and tear excepted ; (d) deliver the Property to Buyer in 
broom-clean condition and free of debris and personal belongings; and (e) repair any Seller or tenant moving-related damage to the Property 
at Seller's expense. The provisions of Section 10.3 shall survive Closing. 

11. FINAL PRE-SETTLEMENT WALK-THROUGH INSPECTION. No earlier than seven (7) calendar days prior to Settlement, and upon 
reasonable notice and at a reasonable time, Buyer may conduct a final pre-Settlement walk-through inspection of the Property to determine 
only that the Property is "as represented," meaning that the items referenced in Sections 1.1, 1.2 and 8.1(b)(ii) ("the items") are respectively 
present, repaired or corrected as agreed. The failure to conduct a walk-through inspection or to claim that an item is not as represented shall 
not constitute a waiver by Buyer of the right to receive, on the date of possession, the items as represented . 
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12. CHANGES DURING TRANSACTION. Seller agrees that except as provided in Section 12.5 below, from the date of Acceptance until the 
date of Closing the following additional items apply: 

12.1 Alterations/Improvements to the Property. No substantial alterations or improvements to the Property shall be made or undertaken 
without prior written consent of Buyer. 

12.2 Financial Encumbrances/Changes to Legal Title. No further financial encumbrances to the Property shall be made, and no changes 
in the legal title to the Property shall be made without the prior written consent of Buyer. 

12.3 Property Management Agreements. No changes to any existing property management agreements shall be made and no new 
property management agreements may be entered into without the prior written consent of Buyer. 

12.4 Long-Term Lease or Rental Agreements. No changes to any existing tenant lease or rental agreements shall be made and no new 
long-term lease or renta l agreements, as defined in Section 6.1 (a), may be entered into without the prior written consent of Buyer. 

12.5 Short-Term Rental Bookings. If the Property is made available for short-term rental bookings as defined in Section 6.1 {b) , Sel ler MAY 
NOT after the Seller Disclosure Deadline continue to accept short-term rental bookings for guest use of the property without the prior written 
consent of Buyer. 

13. AUTHORITY OF SIGNERS. If Buyer or Seller is a corporation, partnership, trust, estate, limited liability company or other entity, the person 
signing the REPC on its behalf warrants his or her authority to do so and to bind Buyer and Seller. 

14. COMPLETE CONTRACT. The REPC together with its addenda , any attached exhibits, and Sel ler Disclosures (collectively referred to as 
the "REPC"), constitutes the entire contract between the parties and supersedes and replaces any and all prior negotiations, representations, 
warranties , understandings or contracts between the parties whether verbal or otherwise. The REPC cannot be changed except by written 
agreement of the parties. 

15. MEDIATION. Any dispute relating to the REPC arising prior to or after Closing: [X] SHALL [ ] MAY AT THE OPTION OF THE PARTIES 
first be submitted to mediation . Mediation is a process in which the parties meet with an impartial person who helps to resolve the dispute 
informally and confidentially. Mediators cannot impose binding decisions. The parties to the dispute must agree before any settlement is binding. 
The parties will jointly appoint an acceptable mediator and share equally in the cost of such mediation. If mediation fails, the other procedures 
and remedies available under the REPC shall apply. Nothing in this Section 15 prohibits any party from seeking emergency legal or equitable 
relief, pending mediation. The provisions of this Section 15 shall survive Closing. 

16. DEFAULT. 
16.1 Buyer Default. If Buyer defaults, Seller may elect one of the following remedies : (a) cancel the REPC and retain the Earnest Money 

Deposit, or Deposits, if applicable, as liquidated damages; (b) maintain the Earnest Money Deposit, or Deposits, if applicable, in trust and sue 
Buyer to specifically enforce the REPC; or (c) return the Earnest Money Deposit, or Deposits , if applicable, to Buyer and pursue any other 
remedies available at law. 

16.2 Seller Default. If Seller defaults, Buyer may elect one of the following remedies: (a) cancel the REPC, and in addition to the return 
of the Earnest Money Deposit, or Deposits, if applicable, Buyer may elect to accept from Seller, as liquidated damages, a sum equal to the 
Earnest Money Deposit, or Deposits, if applicable; or {b) maintain the Earnest Money Deposit, or Deposits, if applicable, in trust and sue Seller 
to specifically enforce the REPC; or (c) accept a return of the Earnest Money Deposit, or Deposits, if applicable, and pursue any other remedies 
available at law. If Buyer elects to accept liquidated damages, Seller agrees to pay the liquidated damages to Buyer upon demand. 

17. ATTORNEY FEES AND COSTS/GOVERNING LAW. In the event of litigation or binding arbitration arising out of the transaction 
contemplated by the REPC, the prevailing party shall be entitled to costs and reasonable attorney fees. However, attorney fees shall not be 
awarded for participation in mediation under Section 15. This contract shall be governed by and construed in accordance with the laws of the 
State of Utah. The provisions of this Section 17 shall survive Closing. 

18. NOTICES. Except as provided in Section 23, all notices required under the REPC must be: (a) in writing; (b) signed by the Buyer or Seller 
giving notice; and (c) received by the Buyer or the Seller, or their respective agent, or by the brokerage firm representing the Buyer or Seller, 
no later than the applicable date referenced in the REPC. 

19. NO ASSIGNMENT. The REPC and the rights and obligations of Buyer hereunder, are personal to Buyer. The REPC may not be assigned 
by Buyer without the prior written consent of Seller. Provided, however, the transfer of Buyer's interest in the REPC to any business entity 
in which Buyer holds a legal interest, including, but not limited to, a family partnership, family trust, limited liability company, partnership, or 
corporation (collectively referred to as a "Permissible Transfer"), shall not be treated as an assignment by Buyer that requires Seller's prior 
written consent. Furthermore, the inclusion of "and/or assigns" or similar language on the line identifying Buyer on the first page of the REPC 
shall constitute Seller's written consent only to a Permissible Transfer. 

20. INSURANCE & RISK OF LOSS. 
20.1 Insurance Coverage. As of Closing, Buyer shall be responsible to obtain casualty and liability insurance coverage on the Property in 

amounts acceptable to Buyer and Buyer's Lender, if applicable. 
20.2 Risk of Loss. If prior to Closing, any part of the Property is damaged or destroyed by fire , vandalism, flood , earthquake, or act of God, 

the risk of such loss or damage shall be borne by Seller; provided however, that if the cost of repairing such loss or damage would exceed ten 
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percent (10%) of the Purchase Price referenced in Section 2, either Seller or Buyer may elect to cancel the REPC by providing written notice to 
the other party, in which instance the Earnest Money Deposit, or Deposits, if applicable, shall be returned to Buyer. 

21. TIME IS OF THE ESSENCE. Time is of the essence regarding the dates set forth in the REPC. Extensions must be agreed to in writing 
by all parties. Unless otherwise explicitly stated in the REPC: (a) performance under each Section of the REPC which references a date shall 
absolutely be required by 5:00 PM Mountain Time on the stated date; and (b) the term "days" and "calendar days" shall mean calendar days 
and shall be counted beginning on the day following the event which triggers the timing requirement (e.g. Acceptance). Performance dates and 
times referenced herein shall not be binding upon title companies, lenders, appraisers and others not parties to the REPC , except as otherwise 
agreed to in writing by such non-party . 

22. ELECTRONIC TRANSMISSION AND COUNTERPARTS. The REPC may be executed in counterparts. Signatures on any of the 
Documents, whether executed physically or by use of electronic signatures, shall be deemed original signatures and shall have the same legal 
effect as original signatures. 

23. ACCEPTANCE. "Acceptance" occurs only when all of the following have occurred: (a) Seller or Buyer has signed the offer or counteroffer 
where noted to indicate acceptance; and (b) Seller or Buyer or their agent has communicated to the other party or to the other party's agent 
that the offer or counteroffer has been signed as required . 

24. CONTRACT DEADLINES. Buyer and Seller agree that the following deadlines shall apply to the REPC: 

(a) Seller Disclosure Deadline 

(b) Due Diligence Deadline 

(c) Financing & Appraisal Deadline 

(d) Settlement Deadline 

~A ... P~ril~3~0-,-2_0~1=9 ______ (Date) 

:.....:A""'p'"""ril'-'3.....,0'-'-,-=2=0....,_1=-9 ______ (Date) 

~A_p~ril~3a....0'""'",-2=0~1=9 ______ (Date) 

.:..:.M=a:.J-y-'1'-"0'-'-, =2-=0....:....19,.__ _____ (Date) 

25. OFFER AND TIME FOR ACCEPTANCE. Buyer offers to purchase the Property on the above terms and conditions. If Seller does not 

accept this offer by: ~ : 00 [ ] AM [X] PM Mountain Time on May 06, 2019 (Date). this offer shall lapse; and the Brokerage shall return 

(Date) 
X~ A ~·Nfl 
~yer's~ (D~te) 

)( q /11 /1 er 
ACCEPTANCE/COUNTEROFFER/REJECTION 

CHECK ONE: 
.:Kf ACCEPTANCE OF OFFER TO PURCHASE: Seller Accepts the foregoing offer on the terms and conditions specified above. 
[ ] COUNTEROFFER: Seller presents for Buyer's Acceptance the terms of Buyer's offer subject to the exceptions or 
modifications as specified in the attached ADDENDUM NO. 
[ ] REJECTION: Seller rejects the foregoing offer. 

&y£zL 
(Se11er's Signature) 

~t//1 
(1Dat€) 

2. ~ 'lb e111. 
(Time) (Date) tTime) 

THIS FORM APPROVED BY THE UTAH REAL ESTATE COMMISSION AND THE OFFICE OF THE UTAH ATIORNEY GENERAL, EFFECTIVE SEPTEMBER 1, 2017. AS OF 

JANUARY 1, 2018, IT WILL REPLACE AND SUPERSEDE THE PREVIOUSLY APPROVED VERSION OF THIS FORM. 
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[H 
REAL.TOR'" 

ADDENDUM NO. _2 _ 

TO 
REAL ESTATE PURCHASE CONTRACT 

(i) 
[OUl,l HO<aNC 
OPPORJUNI T'V 

THIS IS AN [X] ADDENDUM [ ] COUNTEROFFER to that REAL ESTATE PURCHASE CONTRACT (the "REPC") with 
an Offer Reference Date of 10th day of January, 2019 including all prior addenda and counteroffers, 

between Jessica Loya.Gregory Harris & Adolfina Loy Lopez as Buyer, and ~U-T~A~---------­
--as Seller, regarding the Property located at 8397 S. Spaulding Ct. -West Jordan, UT 84088 
-------· The following terms are hereby incorporated as part of the REPC: 
Seller to pay $4000. toward Closing Costs. 

BUYER AND SELLER AGREE THAT THE CONTRACT DEADLINES REFERENCED IN SECTION 24 OF THE REPC 
(CHECK APPLICABLE BOX): [ ] REMAIN UNCHANGED [ ] ARE CHANGED AS FOLLOWS: ______ _ 

To the extent the terms of this ADDENDUM modify or conflict with any provisions of the REPC, including all prior addenda 
and counteroffers, these terms shall control. All other terms of the REPC, including all prior addenda and counteroffers, 
not modified by this ADDENDUM shall remain the same. [X] Seller ( ] Buyer shall have until _5 _ :QQ_ [ ] AM [X] 
PM Mountain Time on May 06, 2019 (Date), to accept the terms of this ADDENDUM in accordance 
wiJih the rovisions of Section 23 of the REPC. Unless so accepted , the offer as set forth in this ADDENDUM shall lapse. 

/ 4 

~ · l t < 19 ?-31 f. Y((~(C/ t -/; c . 7-/. 11'1 

Buy ] Seller Si ature ( te) Time) uyer [ ] Seller Si ature ( ate) (Time) 

LtD ' \~ 9 :1 v°L 
:t,--..,t;t::.C---~--'1;,Ay,-c- 1---A'CCEPTA"NCE/CE>UNTE OFFER/REJECTION 

CHEC NE: 
.P<J ACB"EPTANCE: J><J,..Seller [ ] Buyer hereby accepts the terms of this ADDENDUM. 
[ ] COUNTEROFFER: [ ] Seller [ ] Buyer presents as a counteroffer the terms of attached ADDENDUM NO. _. 

~'~< 07'49 

[ ] REJECTION: [ ] Seller [ ] Buyer rejects the foregoing ADDENDUM. 

(Signature) (Date) (Time) (Signature) (Date) (Time) 

THIS FORM APPROVED BY THE UTAH REAL ESTATE COMMISSION AND THE OFFICE OF THE UTAH ATIORNEY GENERAL, EFFECTIVE AUGUST 5, 2003. IT 

REPLACES AND SUPERSEDES ALL PREVIOUSLY APPROVED VERSIONS OF THIS FORM. 

t:JE[e_ 
UTA Compliance Officer 
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Board Review Date: 5/1/2019 Document Type: Contract

Action Requested:

Criteria:

Contract Title: Contract # 19-2960

Project Manager: Contract Administrator: Pat Postell

Impacted Areas: Included in budget? Yes

Procurement method: Contractor: Penna Powers 

Sole-Source Reason: Qty & Unit price

Change Order Value

Total Contract Value $1,250,000 

Contract term (Months) 36 Contract Start Date Upon Approval

Contract options (Months) 24 Contract End Date: 3/26/2024

18 $ Value of Next Lowest Bidder  $                 1,262,690 

Attachments: Yes

N/A

Contract

UTA Website Maintenance and 

Development

Detailed Contract Description & Purpose

Andrea Packer

Other attachments? 

Contract routing sheet attached?

This contract with Penna Powers/Guru Technologies is for external support and assistance with website 

maintenance, development and design.   The RFP was issued with a base of 3 years with two one-year option 

periods.  Work will consist of predictable, ongoing maintenance of existing websites per a monthly rate 

established by the contract.  Work will also consist of development projects to enhance website features and 

functionality, the cost of which will be determined by the scope of the project and by hourly rates billed 

according to the contract pricing sheet.  Costs for monthly maintenance and development are not to exceed 

$1,250,000 over the 5 year contract period.  UTA has found UTA’s primary website to be a the most sought 

after and effective way to disseminate information to riders and the general public.  In addition to the primary 

website, UTA also supports subsidiary websites tied to specific initiatives including: www.letsrideuta.com; 

www.utarideshare.com; www.uta2go.com; and www.utarideclear.com.  Any needed support for these 

subsidiary websites are included in the contract.

Best value (RFP)

Number of responding firms:

General Description & Purpose:

Motion to approve the contract or change order

Contract is > $1,000,000

Public Relations & Marketing

Rev.122718



Once approved, please forward to Contract Administrator

UTA

Agenda Item No.:

Board Review Date:

CONTRACT ROUTING SHEET

CONTRACT SECTION

website maintenanceIsupport and developmentldesign of the UTA
Website. UTA also supports subsidiary or partner websites
including: www.letsrideuta.com; www.utarideshare.com;

6) Contractor Name Penna Powers

FINANCIAL SECTION
9) Total Board Approval Amount:

9a) Current Contract Value: _J,25O.000.OO
9b) Amendment Amount:
9d) New Contract Value (including all amendments) ._4J25QOQO.Q0
9e) Is the amount an estimate? ü Yes U No

(Estimate if per transaction cost)

9f) If estimated. how
was the estimate
calculated?

10) Is the amount a one-time purchase or annual recurring purchase? U One-me 2 Recurring

11) Account Code 7400.50339.90 Capital Project Code

12) Budgeted? U Yes U No Budget amount:

13) Will this contract require support from another department? DYes 2 No

14) If so, is the other department(s) aware of this contract and the required support? C Yes U No

Accounting Review

IT Review (IT software or hardware)

uptoslok Manager/Program Manager

Upto$50K Dir, Sr. Mgr, RGM, or ChiefNP

up to 5100K ChiefNP, or
Dir, Sr. Mgr, RGM (Capital, Maint . Ops. only)

Over$100K Executive Director

Over 5200K Board Approval

1) Contract/P.O. No. 192960 (Assigned by Purchasing)

2) Contract Type U A. A&E/Design
U E. Ophon

Contract Administrator:

o 5. Blanket P0 U C. Construction U D. Goods
U F. Other

___________

U G. Renewal U H. Services

Pat Postell

Project Manager: Andrea Packer

3) Procurement Method U RFQ (Quote) U IFS (Low Bid) U RFQU (Qualification)
U RFP (Best-value) U Sole source U Other:

4) Contract Title UTA Website Maintenance and Development
5) Description /

Purpose
(o(contract or project)

U E. Modification
U I. Task Orders

7) Effective Dates

8) Option to renew? 2 Yes U No Renewal terms

Beginning: 03127119 Ending: 03I26!fl2.

Two one-year options

15) If box 2a or 2c is checked, has the Qualified Heath Insurance

SIGNATURE SECTION Route to?

Certificate been verified? DYes UNo

5\t4t Q(\cotjtd
Le alRev’ wZ4-4iS

I Bryan Steele

Andrea Packer

—

U Yes

_____ ____________________

UYes UNo Io.4 I

___________________________

Dyes UNo I

___________________________

UYes UNo I [;ic’c I

___________________________

Dyes UNo I

___________________________

UYes UNo I

___

UYes UNo I I

_____________________________________

Steve Meyer

Supply Chain Manager for board meeting agenda and approval
UYes UNo
If Yes, route to the Sr.

N
—I

Revised 7/12/2018 Page I oil



Contract 19-2960
UTA Website Maintenance & Development Services

CONTRACT Number UT 19-2960

For

UTA Website Maintenance & Development Services

PROFESSIONAL SERVICES

This Professional Services Contract (“Contract”) is dated March 27, 2019 and is between
the UTAH TRANSIT AUTHORITY, a public transit district organized under the laws of the State
of Utah. (“UTA”). and Penna Powers, a Utah State Corporation (‘Consultant.”)

RECITALS

A. UTA desires to hire professional services for UTA Website Maintenance &
Development Services.

B. On January 3, 2019, UTA issued Request For Proposal Package Number 19-
2960 (“REP”) encouraging interested parties to submit proposals to perform the services
described in the REP.

C. Upon evaluation of the proposals in response to the REP UTA selected
Consultant as the preferred entity to negotiate a contract to perform the Work.

D. Consultant is qualified and willing to perform the Work set forth in the Scope
of Services attached as Exhibit A (the “Work”).

AGREEMENT

Accordingly, the parties agree as follows:

ARTICLE 1.0
Definitions

As used throughout this Contract, the following terms shall have the meaning set forth:

1.1 The Term “UTA’s Project Manager” shall mean Andrea Packer, or his/her successor as
appointed or designated in writing by UTA.

1.2 The term “Change Order” shall mean written modification to the Contract, the form of
which shall be prescribed by UTA, by which the patties shall mutually agree and execute
any addition, deletion, or variation in the Work covered by the Contract as described in
the Scope of Services, including, but not limited to, any increase or decrease in the
monies to be paid under this Contract, any change in the deliverables, any material change
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Contract 19-2960
UTA \Vebsite Maiiiteriance & Development Services

n the method, manner or scope of the work.

1.3 The term “Scope of Services shall mean the services described in Exhibit I\’ attached
hereto and incorporated herein.

1.4 The term ‘Work’ shall mean the undertaking and completion of the services described in
the Scope of Services, or as may be amended in writing by the parties hereto.

1.5 The term “Consultant’s Principal-In—Charge’ shall mean Mike Taylor or his/her successor
as appointed or designated in writing by the Consultant.

1.6 The tenri “Consultant’s Project Manager” means Randy Barney. or his/her successor as
appointed or designated in riting by the Consultant.

1.7 1 he term “Work Scope Budget” means the btidget for the Work, a copy of which is
attached as Exhibit “B” and incorporated herein.

ARTICLE 2.0
Description of Services

2.1 Consultant shall provide all the necessary labor, material, and incidentals to perform the
Work as described in the Scope of Services.

2.2 Consultant shall perform all Work tinder this Contract in a professional manner. using at
least that standard of care, skill and judgment which can reasonably he expected from
similarly situated professionals.

2.3 Consultant shall furnish only qualified personnel and materials necessary for the
performance of the Work For UTA.

2.4 LTA’s Project Manager shall be responsible for the Work and gie overall direction and
maintain control over the \\‘ork to he performed by Consultant hereunder tintil the
corn pletion or termination of’ this Contract.

2.5 Consultant’s Project Manager will also be the day—to—da contact person for Consultant.
working under the supervision of the UFA’s Project Manager. and will be responsible
for coordination of the Work,

2.6 UTA’s Project Manager will represent UTA and be responsible to see that the Work is
completed on time. and shall act as the liaison between UTA and the Consultant.

2.7 No activity that materially changes this Contract, including but not limited to the Scope of
Services, any schedule of performance. any deliverables, and/or any other
attachments/exhibits, shall he implemented without a written “Change Order” issued by
JTA. Any costs incurred by Consultant ithout proper contractual authorization through
a written “Change Order” shall be considered non-reimbursable costs.
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2.8 At the sole discretion of UTA. and subject to the written approval of the Consultant, UTA
may amend the Scope of Services to provide that Consultant perform certain professional
services for the Project which are not currently defined in the Scope of Services.

ARTICLE 3.0
Period of Service

3.1 This Contract shall commence as of the Effective Date. The Contract shall remain in full
force and effect for an initial three (3) year period expiring March 26, 2022. UTA may,
at its sole election and in its sole discretion, extend the initial term for up to two (2)
additional one-year option periods, for a total Contract period not to exceed five (5)
years. Extension options may be exercised by UTA upon providing Consultant with
notice of such ejection at least thirty (30) days prior to the expiration of the initial term
or then-expiring option period (as applicable). The contract may be further extended if
the Consultant and the Authority mutually agree to an extension evidenced in writing.
The rights and obligations of the Authority and Consultant under this Contract shall at
all times be subject to and conditioned upon the provisions of this Contract.

ARTICLE 4.0
Consideration

4.1 For the performance of the \Vork, UTA shall pay the Consultant the fixed price specified
on Exhibit B, in accordance with the milestones set forth on Exhibit B.

4.2 Consultant shall not be obligated to perform services or incur costs which would cause its
total compensation under this Contract to exceed the estimated cost of this Contract,
as set forth on Exhibit B (the Not to Exceed Amount”). nor shall UTA be obligated
to reimburse Consultant for costs or make payments which would cause the total
compensation paid to Consultant to exceed the Not to Exceed Amount unless and
until UTA has notified Consultant by written instrument designated or indicated to be
a Change Order that the total compensation has been increased and further specifies in
such notice a revised total compensation amount against which the obligation of the
parties hereto shall be payable in accordance with this Article.

ARTICLE 5.0
Reporting Requirements

5.1 It is agreed that the Consultant shall deliver progress reports and other deliverables as
specified in Exhibit “A”.

ARTICLE 6.6
Contract Changes

3
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6.1 UTA’s Project Manager or designee may, at any time, by written order designated or
indicated to be a Change Order, make changes in the Work within the general scope
of the contract, including but not necessarily limited to, changes:

A. In the Scope of Services identified in Exhibit A,

B. In the method or manner of performance of the Work; or

C. In directing acceleration or deceleration in the performance of the Work.

6.2 Any other written or oral order from UTA’s Project Manager, or designee, that causes a
material and substantial change in the Work shall be treated as a Change Order under this
article only if the Consultant gives UTA’s Project Manager or designee written notice
stating (I) the date, circumstances, and source of the change in Work and (2) that the
Consultant regards the change in Work as a Change Order. The Consultant must assert
its right to an adjustment tinder this article within thirty (30) days after receipt of an
order materially and substantially changing the Work.

6.3 If any Change Order tinder this article causes an increase or decrease in the Consultant’s
cost of. or the time required for, the performance of any part of the Work under this
contract. UTA’s Project Manager or designee shall make an equitable adjustment to
compensate the Consultant For the additional costs or time, and modify the Contract in
writing.

ARTICLE 7.0
Invoicing Procedures and Records

7.1 At the end of each month the Consultant shall submit invoices to UTA’s Project Manager
for processing and payment in the form specified by UTA. Ihe amount invoiced shall
be in accordance with the milestone payment schedule set forth in Exhibit B.
Supporting documentation for all Work covered by the invoice will be submitted
with each invoice. UTA shall have the right to disapprove specific elements of each
invoice. UTA shall provide, in writing, such disapproval to the Consultant within ten
(10) working days ol’ invoice submittal. Approval by UTA shall not be unreasonably
withheld. Payment for all invoice amounts not specifically disapproved in writing within
ten (10) working days after receipt shall be provided to Consultant within thirty (30)
calendar days ol’ invoice submittal.

7.2 The Consultant shall maintain a time sheet showing standard payroll rates, and other cost
documentation related to the performance of labor services under this Contract, as well as
receipts or other adequate documentation for non—labor expenses. Upon the request ofUTA.
written data supporting the labor services and written estimates and actual costs and
information in support thereof shall be made available within a reasonable time during
the Contract period and for a period of three (3) years thereafter. Consultant agrees that
it shall require (as a matter of written contract) that similar records be maintained by all
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subcontractors at any tier utilized in the performance of this Work.

ARTICLE 8.0
Ownership of Materials

8.1 All data, including but not limited to. maps. drawings. sketches, renderings, software,
hardware, and specifications, including the original thereof, developed by the Consultant
as a part of its Work under this Contract, hereinafter referred to as data and materials, (with
the exception of any intellectual property contained therein that is owned or created by
Consultant prior to the effective date of this Contract) are the property of UTA and upon
completion of this Contract, or upon the termination or cancellation of this Contract, shall
be delivered to UTA prior to final payment. All other materials provided to Consultant by
UTA to perfomi this Contract shall be retained by’ UTA at completion. termination, or
cancellation. UTA may reuse or alter any of Consultant’s Work, data and materials. In
the event UTA chooses to reuse or alter any of the Consultant’s work, UTA will hold the
Consultant harmless from any liability or damages resulting from UTAs alteration of
Consultant Work.

ARTICLE 9.0
Subcontracts

9.1 The Consultant shall give advance written notification to UTA of any proposed consulting
agreement or subcontract negotiated in participation of this Contract. UTA shall have the
right to approve all subcontract agreements and consulting agreements. including any
change or amendments to any subcontract or consulting agreement.

9.2 No change, removal or substitution shall be made in any of the contracted subconsultants
wfthout the prior written approval of UTA.

9.3 UTA shall have no liability to any subcontractor for payment for services under this
Contract or other Work performed for Consultant by any subcontractor. For any
subcontract entered into by Consultant under this Contract. Consultant shall he solely
responsible for making payments to the subcontractor, and such payment to said
subcontractor(s) shall be made to said subcontractors within thirty (30) days after
Consultant has received payment from UTA for the applicable Work performed.

9.4 The Consultant shall be responsible for and direct all Work performed by
subcontractors as set forth in the Scope of Services, UTA shall not be responsible for
or direct any subcontractor to perform services, which have not been previously authorized
in that subcontractor’s subcontract, Neither Consultant nor UTA shall have any liability
to subcontractors for Work performed by subcontractors which has not been previously
authorized by Consultant.

9.5 The Consultant agrees that no subcontract Work performed under this Contract shall
provide for payment on a cost-plus-percentage-of-cost basis. The Consultant further
agrees that all subcontract agreements shall comply with all applicable laws.
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9.6 No subcontract shall provide for further subcontracting of the Work to a lower tier unless

the written approval of UTA is first obtained in writing. Any such additional

sLlbcontractors shall meet all of the requirements set forth in this Contract for

suheontracts and. in addition ..shall include such otherprovisions as UTA. at its discretion.

shall deem appropriate.
AR11CLE 10.0

Key Personnel

10. [ Consultant shall provide the personnel as indicated in Consultants ‘Work Scope Budget”

attached hereto as Exhibit “B”. and shall not change any of said personnel without the
express written consent of UTA.

102 Constiltant shall assign such further professional and technical personnel as required tn

perform the Work.

ARTICLE 11.0
Suspension of Vork

.1 U1A may. at any time, by written order to Consultant, require Consultant to suspend.

delay, or interrupt all or any part of the Work called for by this Contract. Any such order

shall he specifically identified as a “Suspension of Work Order” issued pursuant to
this Article. Upon receipt olsuch an order. the Consultant shall tbrthwith comply with its

terms and take all reasonable steps to minilniLe the incurrence of further costs allocable to
the Work covered b the order during the period of Work stoppage.

11.2 Ii a Suspension of Work Order issued under this article is canceled. Consultant shal
resume Work as mutually agreed to in writing by the parties hereto.

11.3 If a Suspension of Work Order is not canceled and the Work covered by such order is
terminated for the convenience of UTA. reasonable costs incurred as a result of the

“Suspension of Work Order” shall he considered in negotiating the termination settlement.

1.4 If the Suspension of Work caLises an increase Consultant’s cost to perform the Work.

UfAs Project Manager or designee shall make an eqtntahle adjustment to compensate

the Consultant for the additional costs or time, and modify the Contract in writing

ARTICLE 12.0
Termination

I 2. I UTA shall have the right to terminate this contract at any time by giving at least thirty

(30) day’s adancc written notice to Consultant. If the Contract is terminated for any

reason other than a clethult by Consultant, UTA shall pay to Consultant in accordance with

the final terms and conditions of the Contract all sums actually due and owing from UTA

for all services performed and expenses incurred up to the day written notice of termination
is given. plus costs reasonably and necessarily incurred by Consultant to effect such
suspension or termination.
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12.2 If Consultant materially fails to perform any of its obligations under this Contract, and
such failure is not cured or a cure initiated to the satisfaction of UTA within ten (10)
business days after receipt of written notice from UTA identifying the breach and
requesting a cure, in that event, UTA may terminate this Contract for default.

12.3 If the Contract is terminated for default. UTA shall remit final payment to Consultant in
an amount to cover all services performed and expenses incurred in full accordance with
the terms and conditions of this Contract up to the effective date of termination, less the
costs incurred by UTA as a result of the default.

12.4 If UTA terminates this Contract. Consultant shall remain available, for a period not
exceeding 90 days. to UTA to respond to any questions or concerns that UTA may have
regarding the Work completed h Consultant prior to termination. Consultant services
required after termination shall be billed to UTA at the rate and in the manner specified
prior to termination. This Article 12 survives the termination of this Contract.

ARTICLE 13.0
Information, Records, and Reports

13.1 To the extent applicable, Consultant shall provide all information and reports required
by Federal regulations or directives issued pursuant thereto and shall permit access
to its books, records. accounts. other sources of information and its facilities as
may be determined by UTA or FTA.

13.2 Consultant shall maintain invoicing and cost information for the duration specified in
Article 7.

13.3 Consultant shall store all work products. data, and materials for a period not less than
three (3) years following the completion of the Project.

ARTICLE 14.0
Findings Confidential

14.1 Any documents. reports, information, or other data and materials available to or prepared
or assembled b Consultant or subcontractors under this Contract are considered
confidential, and shall not he made available to any person, organization, or entity by
Consultant s ithotit consent in n riting from UTA.

14.2 It is hereby agreed that the following information is not considered to he confldential
under this Contract:

a) Information already in the public domain;

h) Information disclosed to Consultant by a third party who is not tinder a
confidentiality obligation;
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c) Information developed by or in the custody of Consultant before entering into this
Contract;

d) Information developed by Consultant through its work with other ci ents; and

e) Information required to be disclosed by law or regulation. including. hut not
limited to, subpoena, court order or administrative order.

ARTICLE 15.0
Indemnification an(l Insurance

15.1 The Consultant shall protect. release, defend. indemnify, and hold harmless UTA from
and against any and all claims, liability, demands, costs and expenses, and liens of
subconsultants, arising from or related to this Contract or the Work performed hereunder,
except to the extent caused by the negligent acts or omissions of UTA.

15.2 Nothing in this Agreement shall be construed or interpreted as requiring Consultant to
assume the status of and UTA acknowledges that Consultant does not act in the capacity
nor assume the status of, a “generator,”” operator,” “transporter,” or “arranger” in the
treatment, storage, disposal. or transportation of any hazardous substance or waste as
those terms are understood within the meaning or the Resource Conservation and
Recovery Act (“RCRA”), Comprehensive Environmental Response, Compensation and
Liability Act (“CERCLA’’), or any other similar federal, state, or local law, regulation.
or ordinance. UTA acknowledges further that Consultant has played rio part in and
assumes no responsihi ity lhr generation or creation of ha2ardous waste. pollution
condition. nuisance. or chemical or industrial disposal problem. if any, which may
already exist at any site that may’ he the subject matter of any Work performed hereunder.

15.3 For the duration of this Contract, Consultant shall maintain at its own expense. and
provide proof of said insurance to UTA. the following types of insurance:

15.3.1 Occurrence type Commercial General Liability Insurance ISO CG0O I. with an
edition date of I -88 or later, covering the indemnity and other liability provisions
of this Agreement, with no exclusions of explosion, collapse, underground
hazards. The limits shall be $1,000,000 per occurrence with an annual
aggregate of $2,000,000. This coverage shall be endorsed to provide the
“Amendment of Aggregate Limits of Insurance (Per Project)” ISO form CG 25
03 II, and shall also be amended to show Utah Transit Authority as an Additional
Insured by the use of ISO form CG 2010 with an edition date of II -85.

15.1.2 Professional Liability insurance with the Following limits and coverages:

Minimum Limits:

$1,000,000 each claim

$2,000,000 annual aggregate

Coverage 5:
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I. Insured’s interest in joint ventures

2. Punitive damages coerage (where not prohibited by law)

3. Limited contractual liability

4. Retroactive date prior to date

5. Extended reporting period of 36 months

6. Coverage which meets or exceeds the minimum
requirements will be maintained, purchased annually iii full force
and effect until 3 years past completion of the Scope of Services
unless such coverage becomes unavailable to the market on a
commercially reasonable basis. in ui ich case the Consultant will
notify UTA. if UTA agrees that such coverage is not commercially
reasonably available, the Consultant may elect not to provide such
coverage.

15.1.3 Automobile insurance covering oned, if any. non—owned, and hired automobile ‘ ith
limits not less than SI .000.000 combined single limit of coverage.

15.1.4 Workers’ Compensation insurance conforming to the appropriate states’ statutory
requirements covering all employees of Consultant, and any employees of its
subcontractors. representatives, or agents as long as they are engaged in the work
covered by this Contract or such subcontractors, representatives, or agents shall
provide evidence of their own Worker’s Compensation insurance. The policy
shall also cover Employers Liability with limits no less than 5500.000 each
accident, and each employee for disease.

15.2 Consultant warrants that this Contract has been thoroughly reviewed by its insurance
agent, broker or consultant, and that said agent!broker/ consultant has been instructed to
procure for Consultant the insurance coverage and endorsements required herein,

15.3 UTA. as a self-insured governmental entity, shall not be required to provide insurance
coverage for the risk of loss to UTA premises and improvements or equipment owned by
U TA.

ARTICLE 16.0
Independent Contractor

16.1 In the performance of the Work to be provided hereunder, Consultant represents that it
is an independent contractor and agrees that its personnel will not represent themselves
as, nor claim to be, an officer or employee of UTA by reason of this Contract. Consultant
is responsible to provide and pay the cost of all its employees’ benefits.

ARTICLE 17.0
Prohibited Interest

9
lilA Proess,o,iaI Ser,ccs contract— LOCAL — F,xed Pr,ce - Rc 5205



Contract 19-2960
UTA \Vebsite Maintenance & Development Services

17.1 No member, officer. agent. or employee of UTA during his or her tenure or for one year
thereafter shall have any interest, direct or indirect, including prospective employment by
Consultant in this Contract or the proceeds thereof without specific written authorization
by UTA.

ARTICLE 18.0
Dispute Resolution

18.1 No party may bring a legal action to enforce any term of this Contract without first having
exhausted the dispute resolution process described below.

The time schedule for escalation of unresolved issues, including unresolved Change
Order requests. shall he as follows:

Level of Authority Time Limit

UTA’s Project Manager/Consultant’s Project Three calendar days
Manager

UTA’ s Project Manager/Consultant’s Project Three calendar days
Manager

UTA’s VI) of External AtThirs/Consultant’s Princi Three calendar days
in-Charge

If UTA and the Consultant are unable to resolve an issue within the time limits set forth
above, the issue must be submitted to UTA ‘ s General Manager for resolution. ho shall
have sole discretion in resolving issues brought before him/her.

ARTICLE 19.0
Successors and Assignees

19.1 Consultant shall not assign. sublet, sell. transfer. or otherwise dispose of any interest
in this Contract without prior written approval of UTA.

19.2 This Contract shall be binding upon and inure to the benefit of the parties hereto. their
successors and permitted assignees, but shall not inure to the benefit of any third party or
other person.

ARTICLE 20.0
Nonwaiver

20.1 No failure or waiver or successive failures on the part of either party hereto, their
successors or permitted assignees. in the enforcement of any condition, covenant, or
article of this Contract shall operate as a discharge of any such condition, covenant, or
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article nor render the same invalid, nor impair the right of either party hereto, their
successors or permitted assigns, to enforce the same in the event of any subsequent
breaches by the other party hereto, its successors or permitted assignees.

ARTICLE 21.0
Notices or Demands

21. 1 Any notice or demand to be given by one party to the other shall be given in writing per
personal service, telegram, express mail, Federal Express, DHL or any other similar
form of courier or delivery service, or mailing in the United States Mail, postage
prepaid, certified, return receipt requested and addressed to such party as follows:

If to UTA: with a required copy to:
Utah Transit Authority Utah Transit Authority

ATTN: Pat Postell ATTN: Contract Compliance
669 West 200 South 669 West 200 South

Salt Lake City, UT 84101 Salt Lake City, UT 84101

If to Vendor
Penna Powers
1706 S. Major St.
Salt Lake City, UT 84115

Either party may change the address at which such party desires to receive written
notice of such change to any other party. Any such notice shall be deemed to have
been given, and shall be effective, on delivery to the notice address then applicable
for the party to which the notice is directed; provided, however, that refusal to accept
delivery of a notice or the inability to deliver a notice because of an address change
which was not properly communicated shall not defeat or delay the giving of a notice.

ARTICLE 22.0
Contract Administrator

22.1 UTA’s Contract Administrator for this Contract is Pat Postell, or designee. All questions
and correspondence relating to the contractual aspects of this Contract should be
directed to said Contract Administrator, or designee.

ARTICLE 23.0
General Provisions

23.1 The Work performed by Consultant under this Contract shall conform to generally
acceptable professional standards,

UTA Professional Services Contract — LOCAL — Fixed Price -
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23.2 No drawings and specifications, as instruments of service developed by Consultant as part
of its Work under this Contract, shall be the subject of an application for copyright or
trademark by or on behalf of Consultant.

23.3 No assignment of any claim or proceeds under this Contract shall be binding upon UTA.
unless UTA shall be notified thereof in writing and consents to the same.

23.4 The laws of the State of Utah and applicable Federal. state and local laws. regulations and
guidelines shall govern hereunder.

23.5 The headings of the articles, clauses, and Sections of this Contract are inserted for
reference purposes only and are not restrictive as to content.

23.6 Nothing contained herein shall be deemed to create any contractual relationships between
UTA and any of the other contractors. subcontractors or material suppliers on the Work,
nor shall anything contained herein be deemed to give any third pai-ty any claim or right
of action against UTA or Consultant which does not otherwise exist without regard to this
Contract.

23.8 If UTA becomes aware of any fault or defect in the Work or non-conformance with the
Contract documents, it shall give prompt written notice thereof to the Consultant.

ARTICLE 24.0
Iii en rpo rated I) ocu men Is

24.3 UTA’s REP 19—2960 including all attachments, and Consultant’s Proposal submitted
pursuant to that REP, are hereby incorporated into and made a part of this Contract, except
to the extent that such documents were changed or altered by subsequent negotiations as
indicated by the terms of this Contract, including Exhibits A and B.
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IN WITNESS WHEREOF, the patties have made and executed this Contract as of the day and year
first above written.

CONTRACTOR: UTAH TRANSIT AUTHORITY:

By___________________
Steve Meyer

Name Michael Brian Executive Director

Title: Partner. CEO /

/ 1

thol Bourdeaux

VP of External Affairs

Ap roved as to Form

CIA Contract Compliance

13
UTA Proressional Services Contract— LOCAL — Fixed Price - Rev 5/2015



Exhibit B

Scope of Services/Scope of Work

1. SCOPE OF SERVICES

Utah Transit Authority has found its primary website, www.rideuta.com, to be a primary point of
information for riders and a cost effective way to disseminate information to riders. UTA would like
to continue the development of the website. UTA also maintains a number of subsidiary or partner
websites that would also be covered as part of this contract.

The current needs are: (I) Assist UTA staff with strategic planning for both technical web
development of the website, (2) coordinate as needed with UTA’s host vendor, (3) website
development, (4) database development and (5) system integration. The Scope of Work section
describes the types of skills and capabilities that will be needed.

(A) Websites and Web Applications
The existing primary website at www.rideuta.com is based on Microsoft Development
Technologies and uses extensively and exclusively MS SQL Server databases, ASP.NET in
addition to Classic ASP/VBScript. These technologies are not required in order to respond to this
proposal but are indicated here only to provide background on the existing website.

Knowledge of the following programming languages will be helpful in supporting the existing
website and its supporting applications, and/or assist in the transition process if a new back-end
system needs to be developed:

• VB Script (ASP)

• VB.NET

• JavaScript

• T-SQL

• ASP.NET

• Classic ASP

Other programming languages and/or platforms may be included as part of your proposal to
redesign and rebuild back-end systems, if deemed necessary.

The website also uses a number of web applications that communicate between servers and
databases both inside UTA and on the web server. Communications protocols used include:

• XML

• SOAP

• ODBC

To support the website and its applications, UTA would require a continued relationship (or
substitute equivalent relationship) with the following third party vendors/partners

• Authorize.net



• SiteCore

• Trapeze

The following software/licenses are used by the current website. Some may carry over, but others
may need to be acquired as part of this contract. Substitutes may be included in a proposal that
includes back-end redevelopment:

• SQL Server 2008 R2

• SiteCore

• Thawte

• SSL for encryption

• Multiple Trapeze licenses

Additional skills needed to support the website:

• Graphic Design
• HTML

• CSS (table-Less and layout)

• Working knowledge of ADA (section 508) compliance requirements

• Knowledge of PCI-DSS (Payment Card Industry — Data Security Standard) requirements
for web based applications.

It is anticipated that the current design will have a life expectancy of two to four years and that
new features will need to be added and maintained to the existing site under this proposal.

Currently, there also exists a web application and content management tool written in Classic
ASP/VBScript. This will need to be maintained and updated as a part of this contract or
substituted as a part of back-end redevelopment. If a different platform is proposed, the vendor
must clearly describe the mitigation path, interoperability between new and existing development
and internal staff training for such technologies. The current web applications/tools are supported
by the following MS SQL databases:

• Rideuta Database —2 GB (2GB)
• Recovery Database 20 GB

o 120 + tables
o Performs scheduled tasks and SQL server jobs
o May include some jobs that include business logic and stored procedures, but mostly

just serves up data (most procedures and business logic are imbedded in the Rideuta
Control application)

o Database security — each procedure/scheduled task has set permissions to allow it to
perform only the necessary operations — username/password provided by config tile.

• Shopping Cart: UTA currently operates a dynamic shopping cart on its website. This
system interacts with Authorize.net and accounts for significant revenue to the Authority
annually and is a vital part of the customer experience on the website. UTA anticipates
projects to upgrade and improve the shopping cart.



2. Scope of Work
1. Web consulting and marketing strategy

• Assist UTA with long-range planning and marketing strategy consulting for website
and web-based application development

2. Web development and production

• Graphic design, usability, QA Testing, HTML and related production.

• Full compliance with standards for disabilities (ADA compliance)
3. Database and ASP development (or new back-end equivalent)

• SQL, C# or VB.NET, JavaScript, CSS, HTML
4. Systems integration

• Integration with existing corporate systems such as routes, schedules, trip planner,
etc.

5. Website security
• Ensure that all work meets current Web security standards.

6. Website accessibility
• UTA’s website is required to be compliant with W3C standards.
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EXHIBIT B

PRICING SHEET

OPTION 1: Honrly Rates/Time and Material

Item Month Per Month Price Total Amount
Year 1: Monthly 12 $1,710 $20,520
Maintenance &
Operational Support
Year2: Monthly 12 $1,761 $21,135
Maintenance &
Operational Support
Year 3: Monthly 12 $1,814 $21,770
Maintenance &
Operational Support
Year 4: Monthly 12 $1,868 $22,422
Maintenance &
Operational Support
YearS: Monthly 12 $1,923 $23,085
Maintenance &
Operational Support
Total for 5 Years

S 108,933

OPTION 1: Hourly Rates/Time and Material

For Individual Development Projects
Position Hourly Burdened Rate/Travel Equivalent title in your org.
First Year Rates/Material Margin
Architect $150 Partner
Developer II $114
Developer III $114
Developer $114
Prolect Manager $125
Account Manager $114
Material Cost Margin 10%
Travel:

Mileage Rate Federal rate ($0.58/mile)
Per Diem Rate Federal rate for Utah

Second Year Escalation to labor rates: 3%
Second Year Material Cost Margin Increase: None
Second Year Travel Increases: Mileage Rate_Federal Per Diem: Federal

Third Year Escalation to labor rates: 3%
Third Year Material Cost Margin Increase: None



Contract 19-2960
UTA Website Maintenance & Development Services

Third Year Travel Increases: Mileage Rate_Federal Per Diem: Federal

Fourth Year Escalation to labor rates: 3%
Fourth Year Material Cost Margin Increase: None
Fourth Year Travel Increases: Mileage Rate_Federal Per Diem: Federal

Fifth Year Escalation to Labor Rates: 3%
Fifth Year Material Cost Margin Increase: None
Fifth Year Travel Increases: Mileage Rate_Federal Per Diem: Federal



Board Review Date: 5/1/2019 Document Type: Change Order

Action Requested:

Criteria:

Contract Title: Contract # 19-3020BM

Project Manager: Contract Administrator: Teressa Pickett

Impacted Areas: Included in budget? Yes

Procurement method: Contractor: Stacy and Witbeck

Sole-Source Reason: Qty & Unit price

Change Order Value $547,555 

Total Contract Value $28,737,454 

Contract term (Months) 12 Contract Start Date When Executed

Contract options (Months) N/A Contract End Date: 12/31/2019

N/A $ Value of Next Lowest Bidder  N/A 

Attachments: Yes

N/A

Task Order,

Original contract

On-Call Maintenance Contract 

Task Order #75

Detailed Contract Description & Purpose

Dave Hancock

Other attachments? 

Contract routing sheet attached?

UTA contracted with Stacy and Witbeck for a three year on-call maintenance contract on 12/30/2016 to 

perform pre-construction services, construction management and a variety of maintenance tasks on UTA's 

transit system. This task order is for the replacement of five (5) rail curves on the FrontRunner system. The 

locations are in Lehi, South Jordan, Jordan Narrows, 200 South SLC and Ogden. The task order price includes 

the cost to procure, weld and replace these portions of worn rail with new premium rail. The 2019 capital 

budget for the 2019 rail replacement project is $1,847,432. This task order totaling $547, 555  is for a portion 

of that project and includes the five rail curves listed above.  When other rail is identified as needing 

replacement, another task order will be issued to the contract and deducted from the remaining 2019 capital 

budget for rail replacement. The total contract amount of $28,737,454 is made up from 75 task orders since 

2017. Each task order is covered by multiple project budgets from 2017, 2018 and 2019.

Best value (RFP)

Number of responding firms:

General Description & Purpose:

Motion to approve the contract or change order

Contract is $200,000 - $999,999

Various FrontRunner Curves

Rev.122718
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ON-CALL MAINTENANCE CONTRACT 

This On-Call Maintenance Contract ("Contract") is entered into this 30'~~ay of December, 2016, 
by and between Utah Transit Authority ("Utah Transit Authority" or "UTAn), a public transit 
district organized under the laws of the State of Utah, and Stacy and Witbeck, Inc. ("Contractor"). 

WITNESSETH: 

W~HEREAS, UTA desires to hire Contractor to perfonn pre-construction services, constTuction 
managyment, and construction for a variety of maintenance tasks on UTA's transit system (each, 
a "Task", and collectively, the "Project"); 

WHEREAS, UTA desires to hire a Contractor for a three (3) year initial term, to complete Tasks 
on an as-needed basis and when UTA and the Contractor are able to successfully negotiate a scope 
of construction services, a schedule, and a lump sum price for that Task; 

WHEREAS, on September 9, 2016, UTA publicly issued a Request For Proposal (nRFP") Package 
Number UT 16-1846TP seeking interested parties to submit proposals to perform the work 
described in the RFP; 

WHEREAS, upon UTA's evaluation of the Proposals received in response to the RFP by 
responsive, responsible Proposers, UTA did select the Contractor; and 

WHEREAS, the Contractor is qualified and willing to perform the types of work set forth in the 
RFP. 

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth and for other 
good and valuable consideration, the parties agree as follows: 

1.0 DEFINITIONS 

As used throughout this Contract, the following terms shall have the meanings set forth below: 

A) "Change Order" means a written modification to this Contract or to an executed 
Task Order, the form of which will be prescribed by UTA, by which the parties 
must mutually agree to and evidence any addition, deletion, or variation in the work 
covered by this Contract or the Task Order, including, but not limited to, any 
increase or decrease in the monies to be paid, any change in the deliverables, any 
change in the schedule, or any change in the work. 

B) "Contractor's Principal-in-Chargell or "Contractor's PIC" means Ryan Memmott or 
hislher successor as appointed or designated in writing by the Contractor. The 
Contractor's PIC will serve as a counterpart to UTA's PIC and will serve as UTA's 
liaison to the highest levels of management of the Contractor. 

C) "Contractor's Project Manager" or "Contractor's PM" means Brian Dagsland or 
hislher successor as appointed or designated in writing by the Contractor. The 
responsibilities identified for the Contractor's PM must not be devolved to other 
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D) 

E) 

,F) 

,key, 'Per~olIDel , orprQPo~ed ", staff" ,Roles" an<iresponsibilities 'aJld, reporting, and. 
,communications relationshlps olthe'Co~tnlctor'sPM niay not beH:altered uD.i~ss 
requestedinv:,nt~gaD.d~ppr~~ed'bYqtA\ " '<, .,," ""i,"" ',.,:.',', ,.',. 

"Contractor's Construction Manager" or "Contractor's CM" means Sean Furey or 
.• his/hei"sllccessor asappoi,t1ted"of designated in writing by' the ,Contractor·; The 

responsibilities identified 'for'tlie Contractor's CM must notbedevo1ved to:othet 
keypersohnel orp:roposed<staff.Rolesind responsibilities' and reporting and 

. ,,'cOmmunications relatiollships:'of the~Oontra:ctor'sPM maY'notbe'altered unless 
request~ in writing and:approvedb:Y,UTA.;" ". "',. ';'" ", 

'; l.'~e::1JtapJ~~~t ~llt,l}qrio/:.~,P~?~pal-in-Ch~ge" Qr ,::YT ~:~ P~9': m~aI'ls:p,aul 
'.E,d,'Y~d~ Or llls,'~ricce~s()i:9~,d~si!We~'~§~ppointed or desi~~ted 'fu.·Wt:itiiiglJY lJ1' A. 
,\-:,:,,:':"':'''~''''.-~ '. <. .'--", _""v· •• ·" •• .:.: ~·i.:':,\V,,"-,; .~;;.;"\.' .... ~.,: . .': •• ~ •. >. ,,'-;.,' "".!:.. . . \- ".,. i'; ,. : ·1_,' -. "_".' :": .. '.- .~!;-,~' .. ' 

The "Utah 'Transit AuthoritY;lsJ~roject Manager" or "UT A's~ ;PMr~)meansDavid 
Hancock or his successor or designee as appointed or designatetkin writing by 
UTA. 

2.0 DESCRIPTION OF SERVICES 

The Contractor' s,PM and Contractor's CM'shall:perform pre-construction senrices withirespect to'. 
a wide variety of maintenance andrepairtasks;-asrequestedby UT A..;. ',_" ,-:;:' .,'> 

Each discrete maintenance item is referred to as.a "Task." UTA and the Contractor will negotiate 
scope, schedule, and lump sum pricefore~cli,rask, and doc~el1t those -and"othet ten'Jis~' as 
necessary, in a written "Task Order" in substantively the same fonnat as that attached as Exhibit 
A. The lump "~:qm price for each Task shall be developed in accordance with··Section 5 of this 
Contract and Exhibit C. Upon the execution of a Task Order, the Contractor shall petfonn 
conswcti,0n Tmanag~ent and cons~ction"ser;vicesJor that Task, including'fumishirig"hlFthe 
matenhls,' appliances; tools, and labor ofeverykfud'required, and construcfuig and'conipleoog in 
thelTlost substantial ahdskillful manner, tbi~'w&rk'ideiltified in the scope ofworkatiached as ali 
Exhibit to that Ta~k Order. ". ;'" 

IfUT A and the Contractor are unable to agree on the price, scope, or other tenus of a Task Order, 
UTA shall retain the right to remove the Task from the scope of the on-call Contractor and procure 
the item outside this Contract. 

3.0 ORnER OF P~CEDENCE 

~very provision of the documents listed below is incorporated into this Contract by reference and 
together form one, integrated Contract. The contract docUments referenced below are in 
descending order of precedence. 

A) Executed Task Orders; 

B) This Contract, including al~ exhibitshereto; 

C) Contractor's Proposal in response to the RFP; and 

D) TheRFP. 

"-"'~i"" .:.-...... ,.: .... ,.;:;: .. " 



In case of any ambiguity in the contract documents, the matter must be immediately submitted to 
UTA's PM, who will adjust the same, in his sole discretion, and his decision in relation thereto 
will be fina1 and conclusive upon the parties. 

If at any tiine UTA's PM determines that an inconsistency or conflict exists in the Contract, 
including inconsistencies relating to construction materials or use of equipment, UTA's PM may 
determine the controlling Contract requirements and instruct the Contractor to comply with such 
requirements. Promptly following receipt of such instructions, the Contractor shall submit its plan 
for compliance to UTA's PM and request a statement of no objection. 

In the event that the Contractor disagrees with UTA's PM's interpretation of the Contract, the 
Contractor shall have the right to submit the issue to dispute resolution in accordance with the 
terms of this Contract, but shall in all events comply with UTA's PM's instructions pending 
resolution ofthe dispute. 

4.0 TERM AND SCHEDULE 

The effective date for this Contract is January 1, 2017, and the initial expiration date is December 
31,2019. The Contract may be extended for two (2) additional one (1) year terms, at UTA's sole 
option. If UTA elects to exercise one or both of the option terms, it will provide written notice to 
Contractor at least thirty (30) days prior to the expiration of the then-current term. 

Each Task will have its own schedule, to be negotiated and documented in a Task Order. 

4.1 Notice to Proceed 

. The Contractor shall begin a Task upon receipt of Notice to Proceed (NTP) from UTA, unless a 
written consent of UTA is obtained to begin at a later date. Execution of a Task Order does not, 
by itself, constitute an NTP. UTA will not issue an NTP until the Task Order is executed, and all 
required insurance, bonding, and other requirements for a Task are submitted and deemed 
acceptable by UTA. 

4.2 Substantial Completion 

The Contractor shall complete the scope of work for a Task, as such work is identified in the 
applicable Task Order, so that it shall be substantially completed and performed on or before the 
Substantial Completion Date identified in the applicable Task Order (except for punch list items, 
final cleanup, and other items required for final acceptance). 

4.3 Revenue Operations 

For some Tasks, UTA may designate a Revenue Operations Date, which is the date the affected 
facility must be fully operational and available for use by UTA's patrons. Where applicable, Tasks 
shall be ready for revenue operations by the Revenue Operations Date specified in the applicable 
Task Order. 

4.4 Final Acceptance 
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". , . . ' 

E~~l1'Task'shalr~~ ,~n.iire!~,cgg1plef~((~ }Il~lud~g'~npWi~h)l##em~, finaJ 91e~ui!, et9. ~by -th~: 
fip.a1'acceptaiic.~date ~p'ec~fie4i#'t:11e. iipplidibW Task: ()ra~,.yvhert;b:t ,ilie,oplnionof PTA's 'PM, .' 
the ContraCtor 'has fully perfoqned'.fue 'Workundera,Task'6rd~f,'lJTA' s 'PlVf Wlll'notify the 
Contriictot of:tiliill. ac6epfarice: ':.·V·' {: ,',-:', \:,,',,; ,":.i:' ,,;,":. ; ." .'::':,:;'';;f/f\ ,f,::;,. :}, 

Final acceptance will be final ::md conclusive except for d.efe9!s,Il()tr~~dily~~cer,tainable by UT A,:~, 
actual or constructive fraud, gross mistakes amounting to ':fraud~ or other errors" which tIie' 
qontractorlq1evy oT~h()u14 ,hav~1cn,():YYIlJ~bout, . ~syv~na~Jl:r.{\.:~ rightsllP;d.,~r. ~Y.'Y:~c:m~Y;9cr. i 

. guarantee .. Final. acceptance.ma:o;~ be revoked by UTA afanvtiirie ,prior to the issuance,of,the :finaL 
" .. , .... : '''''. ,"',:" .. : .. ,' -.. ''-" ,;.l~:. ;;';, .... ' ..... ,._., .... ;_ ... " '.-,:, ":,"' .. , .. "",'.~.!-,:~.': ... ::.",,,-,,, '":":".\ '''-' .. ,1"""""; :,.; •..•.• '.L;,_~.,":\ '!J'.':';' ':~_~. ~~d. 

pfl.YJ1!~ntl~YYI A; ,9fiJlpQp,:OT 4.~sdis~():vety,Qf ~uch, 4~fe~!~;,m:is~~~s, . fraud, or er,r<?r~. iIi ,t1:l;e :\Y9~~, 
ey,el}fl:fterfi"n?-lpl:l.yq:legt,!s~s",s;g,ed.; '; ·:;f,::,;\:,:':".i'~7',rc.;,:'" .. '; :', "';;;";" )',,'i: 

,";C-: .. ~",:" '.\ , .. ,', ;'<:"'~~~~:~'i~!?{;e~\;~r j,,,,'f.,~;t-~:;· '.,' .,~,_" .,. ,:,:';~. (';',.< 1"\ 

~i~~~!+li!~llt~!"!t~~~!~,,~~! 
that the specified milestortes may o~' \Villn~t be .~~, th~Coritr~ctor shall immediately bring llib~g:, 
cll'cumstahces to the attention· of UTA' S ProjectManager(PM); .., 

N"oextension beyond specifiedmiiestones ~i1lbeeffectiye'un1ess in writing and signed by UTA's':c 
PM. Any extensi(}Ilmust be for such 1i:i:nearidterrii~andcolld1tio~sas will be fixed by UTA, which 
may include the assessment of Liquidated Damages ("LDits) as outlined·beld'w> Notice OF~ 
application for such extension mus~ be filed with UTi\ 'i? PM at lea,~t 15 cale~dar days prior to the 
deadline fotwhich: Cbntrhctot ~eeks' art'extensioi{" ',.;:" ;:';\/'j,.';,. ,: .'., , ....... ' .. ' ,'i". " .,0:., '_o! " 

........ -.".,. 

Ally delay beyond the dates set f6rththeapplldible1aslCOrderwill result ill utj\potl::11tiilly 
incurrmgsigm:ficantlos'se~~incliiding~witl:io1inimihiti(}n, Ids'sCr reputatio~ delay costs,anc;tlO'~ses 
out of other 6bntraCts'-heICl hYUTA "ana nblateq to tllls:,Ph5]ect TIlepafties acknowledge that these: 
p6tefttiaIlosses,' whlle:actrial,rnay not be easy to ptov~tiri'a'corirt oflaw. Accordihgly,the:parties 
ha'vi'agreedJo the 'following LDs' asanestim(J.te of UTA's 16:ss'e~fand not as a penalty:" c'::) 

·r.>' ... ,', /': ,.)~.: . ;: .. ~.,':<,': '.:' , -'(:;.:':":,<" .:. . ';".: . <~. :., .~ ......... : .. .:. .. : ~.': "':"';' ~:r'::' ". ';~ .' . .?(\::: ,: J '" ./.; '::-,' :\ "~":' .' 

If the C01;1tri:lctorfailsto achieve·ischedule'mjJestonebYUi~d~adl4.1e specified in the Ta~k(jrder, 
theContractoi agrees't6an'LI)s charge'for every calendar day Until themilestoneis'reached.The 
specific amoUnt ofLDs'willb6 negbtiated for each TaSk Order. Where no LDs are specified, UTA 
shall have all remedies available at law. " ' 

The Contractor agrees that UTA may withhold additional payments under this Contract or attach" 
the Contrac~o:t's p~Jjormap.ce bond to cover the LDs.setforth aboye. Liquidated Damages will be 
asses~ed until notice pf substantial completion hfLS been llia.qe .andaccepted by UTA. .'. .' 

5.0 COMPENSATION AND PAYMENT 

5.1 Compensation for Pre-Construction Services and Construction Management 

UTA agrees to pay Contr'~ctor for services rendered hereunder in accordance with the applicable 
hourly rates for Contractor's PM and Contractor's CM as set forth in Exhibit C. 
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Payment will be based on actual hours expended (except that no more than 8 hours per day will be 
charged regardless of the hours worked on that day, nor more than 40 hours per week will be 
charged, regardless of the hours worked that week), plus appropriate and authorized direct 
expenses. 

5.2 Compensation for Tasks 

Unless otherwise agreed in a Task Order, payment for the completion of maintenance Tasks will 
be in the form of a lump sum price negotiated between UTA and the Contractor and set forth in an 
executed Task Order. The lump sum price will be negotiated through an open-book cost estimating 
process based on the pricing elements set forth in Exhibit C. The lump sum price will be paid to 
the Contractor for satisfactory completion of all work identified in the applicable Task Order. 
Except as amended by UTA-issued change orders, the amount to be paid to the Contractor for all 
costs necessary to complete the work, whether stated or reasonably implied in the Task Order or 
other contract documents, will not exceed the lump sum price, including all labor, materials, 
equipment, supplies, sinall tools, incidental expenses, and any other direct or indirect associated 
costs. 

The lump sum price for Tasks must not include any compensation for pre-construction or 
construction management services, which. are fully compensated through the hourly fees set forth 
above. . 

5.3 Retention 

Retention may be withheld from payments due the Contractor, in an amount equal to five percent 
of the amount under the invoice attributable to construction services. Retention will not be 
withheld for any amounts due. for pre-construction services or construction management. Retention 
withheld by UTA may be drawn upon by UTA to complete any term or requirement of the Contract 
that, in UTA's sole detelmination, has not been satisfied or to fulfill any payments which the 
Contractor has failed to reinit to any subcontractors at any tier for work satisfactorily performed 
under the Contract; provided, however, that UTA will allow Contractor a reasonable time to 
complete the term orreciuirement, or to make the subcontractor payment, before withdrawing and 
using retention for that purpose. Retention proceeds will be placed in an interest-bearing account, 
which will accrue for the benefit of the Contractor and any of its subcontractors. The retention will 
be paid to the Contractor after a Task Order is completed and work under the Task Order is 
accepted by UTA. 

5.4 Sales Tax 

The Contractor should be aware that Utah Code Ann. 59-12-104(2)(a)(ii) and 59-12-104(65) 
exempts from sales and use tax certain construction materials and tangible personal property 
covered by this Contract. 

6.0 CONTRACT CHANGES 

. Change Order procedures are set forth in Article 7 the General Conditions. 

7.0 SUBCONTRACTING 
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No' ~1ibporittact.shan:.prQvid~Jor·further .8ub~on1racWig of ili.¢work.t<),:~Jq;W~ . tier , un}essilie . 
Writt~;"tj'j~o~ai\)ftlieAt1tliori."is first obta1ned'Inwntln . An 'su6R~hdaiti6nal subcontraCtors . ..., ...... J?,l?,',,,",., .... ,.,' .. ,' .. ; ...... ,.',' ''-,. "'" .. ty,.,;. ", '" . ., '.,,-,,:' ':", , .""',','.' :.,:.;, ... g .. ,. ,Y,'", __ ... ; .... :., .. ,., "'"'F''' ',T'."',', .', ''- .. q .',. 

shall 'mee£allof tPe' reqUirements 'sdtorih in this Coiitract fo:r 8ubconthicts' :aiid,'lll'addifion,'shalf 
include such other provisions as the Authority, atit~'i.Risge,1ion,~ll~l delegfapRropplt.t~. 

.. '. • ... ,. - , ,,,,- ".:' ~'! '~".':': :',:: "('." ".'.' : . .".' ". ,~. ","':',: ... '.~>I";. :'.:.'.:.' :! .. :: ....... .': .. '~ .; .\.~", "")'~' .. '. 

FC;i:.~k.~~R#~9te4"ii:8*~-~#,i ;~~bc,9nti~qt()1iHOi'~R~~t,1~~~,m C9R~~9~~!:'{;~~6.PP~~<, ~qritr.~9~~t, ' 
sh811:so1icif s#9h' Y;9rk,tbi"()uglia:sta,:ti4~dp~ocI#".¥iii~*tprocess~'s1i¢li' .l¥ii'lp\v,-hid;" coiripetitiy~: ' 
p~§po'~~1s?,'"er.~if~~t:~.#!~f?9~Iile.~6d~~p,rqy~~:~~"PTf· , . ",',"""'~'j" :,",' ." , 

7.3 Relationshipb~fu,e~n'tlT:A: ai1dSribcontf~Ct()rs ' .. ,' ,<:. 

utA 'snaIl have;'h61iabllity 'to 'any-' subcoJ1tractot, ~or;'payment for' sernces,'iii1det 'this Ccintract or 
otherw6tKperrdi1rieafOf C9nttaCtor byany'siibc9ntr~ctor. For any s¥hcontta.Ctentefedihto by'~ 
conttil8tor Uhdciitliis Coiitr~ct ot any T~k Ordet; Tesporisibility for payment'to ilie silbcOntractors 
or any other workperrormoo ibyastibcof1tract6rshall be tJi6 soIeresP0nsibilitY'ofContractoi; and' 
such payment to said subcontractor(s) shall be made to said subcontra<;:tors, ,,:"itbip. tpirty (30) days 
after Contrl1ctor has received payment for the applicable work perfoI1Ii@ :ffofutne 'A.:uihority. 

~~~~lj~~~b~~b;~:~~r~~J~~~~~~~·~:.· 
nof been 'preViously" a'uilionzedliithat subcOIltract0t:'g subcontract. NeiW-er (ontractor' nof the 
Authority shall have any liability to subColltractors for work perfor.riled DYsubCQn1f~Ctors whicn; 
has not beenpreviousiy authqrized by Contractor. . 

,,":' ... ,' .. ;..... ., 

7.4' p~YnientType 

The Contractor agrees that no subcontract work performed under this Contract shall provide for 
payment on a cost-plus-percentage-of-cost basis. 

8.0 INVOICING PROCEDURES ANDRECQRDS 

The procedures for invoicing and payment are set forth in Article 4 the General Conditions. 

9.0 BONDS 

9.1 Performance Bond 

RFP/ContractNo.16-1846TP 

... +., 



The Contractor shall provide and continuously maintain for the telm of this Contract either: (i) one 
perfonnance bond in the amount of$5,000,000, or (ii) individual perfonnance bonds for each Task 
in an amount equal to the lump sum price of such Task. In no event may Contractor perform work 
under this Contract, the total price of which exceeds the amount of performance bond(s) provided 
by Contractor to UTA. The Contractor shall deliver the performance bond( s) to UTA before UTA 
will issue an NTP. 

The performance bond(s) must be payable to UTA and issued by a good and sufficient surety 
company authorized to transact business in Salt Lake City, Utah, and listed in the then current 
United States (US) Department of the Treasury's Circular 570, Companies Holding Certificates of 
Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies. 

9.2 Labor and Material Payment Bond 

The Contractor shall provide and continuously maintain for the term of this Contract either (i) one 
labor and material payment bond in the amount of $5,000,000, or (ii) individual labor and material 
payment bonds for each Task in an amount equal to the lump sum price for such Task. In no event 
may Contractor perform work under this Contract, the price of which exceeds the amount oflabor 
and material payment bond(s) provided by Contractor to UTA. The Contractor shall deliver the 
labor and material payment bond to UTA before UTA will issue an NTP. 

The payment bond must be payable to UTA and issued by a good and sufficient surety company 
authorized to transact business in Salt Lake City, Utah, and listed in the then current US 
Department of the Treasury's Circular 570, Companies Holding Certificates of Authority as 
Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies. 

10.0 KEY PERSONNEL 

. For UTA's needs, the Contractor will assign key personnel to the Project. The key personnel must 
take direction for work assignments under the direction of UTA's PM. The key personnel must 
remain on the Project until such time that UTA agrees it does not need their expertise andlor 
services or until completion of the work under this Contract. 

The Contractor shall secure the services of the following key personnel to perform the work under 
this Contract and agrees there must not be any change in the assignment of the key personnel 
without the prior written approval by UTA: 

THE CONTRACTOR'S KEY PERSONNEL 

NAME 

J:3rian Dagsland 
Sean Furey; . 

POSITION 

Contractor's Project Manager 
Contractor's Construction Manager 

The Contractor shall assign such further professional and technical pe:r:sonnel as required to 
perform the work under this Contract, including subcontractors' personnel. 
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}illy rerTIoyai<>t:k~yp~rsorillel id~l1:tified underthlsArtiqle yr.illpoteJ:ltialjYFes~tiilTJTA~cUrIing 
significant loss'es, jiJ.C1J.}cling,wit11(}ut lirriita.tiori; r loss ,of rep~tation", delay'costs;aridlosses' .bu(of 
ollier cb~tfa~tsh~I~,bYPTA, reIateq to therTQJec(VJ A and *eCon~6tS{ ~c1#.~.~led.g~'th.~f 
these Rotentiallosse~,:whilea~tu~llnay~o~ be~asy topio~e in 'a,. C01n1:0f.,~~yv.-:Acc9rdmgJ.y~'grA 
arid the Cop.tr~sto~4,~Ytlagreed t9the Liqui4at~d pCipla~~s(';LI)S") ~.~t fq~.'be~qyl,::·, ,,','<" .. 

••• ,., .' ."/ .,-, '. "",'~'''.'' ":', -::. '. ".' ,. • • • ••• " ••• \ • • '. > :'.... • .':,"" '-', :' •• ' > : .".!. ' ) .,', ,,', .,,' ' .. ":'.' .: "":' '.,.' ;;. .-. 

If the Contractor makes,the decision to remove or reassign any of the Contraqtor'~_key persoilllel 
priorto the coinpletionpfthe work under this CMlGC Contract, it will pai~toljTALDs in the 
amoUiitof $25.~()()O~qQJqI",each! key personnel t411t i~ ,-TernOved;)(RJ J\;~.gM,~g<th~9qfitr~ctor' s 
PIC agree to therein()va,l of the Contractor's b!y per~oprlel, and their replaceiIH~J],t,;l1()L:bswiil be 
assessed totlieContr~ctot. If, in UTA's sole opinion, UTAm:a.kes a siiiiificanichIDii~'itiits 
11,1an~g~J:l1,~l1t,Q!:~h~'~!mctfu-e (}ftl}~, :work ~<l:t~ff~~~~t4~. C()B~~y.Y?f'~ ;lcC:Y P.~!,s,Q~~k~P.s.~,&:gl not 
appJytQ,.,fhe .• Q()lltr?:9tqr;'!'fl.e,pame$,agre~; amla~kn(}'Yledgetha,t"a,~~",dal:Ila,.g~s,'fprpll@ges;ill 

~~~~~~~:~8~ze,;if~g~~t.~~,~~~lcVlate'~d:~a~'t~e LDs,,~,e~.fo.~'~~:~~;~~~~':~~'~~}~J!~e~t? 
", . ,: ",_. :': . 

All of the Contractor!s-keypersonnel axil emplb~ees must have the skil{~~~~ri~ce, ~d any 
necessarylicensesrequiied under Utah law toperrorm the Vi'ork.assign.~~t:tQA1)~. If UTA 
determines in its :s{)lediseretion that any person employed by the' Contractor' cir by any 
subcoIi1:ractoris notpi#!otrning the work in.apro:perand skillful1l1ariner;thenatth.e~ttenrequest 
ofUTA:,·theContractor.6i:such"subcontractot,m.ust remove,such·person.andsuch~person;;must·not, 
b'ere;';eriiployed' 611' ilici{Projecfwithout-the'pri'or Wrltteri cOnSe:ntofUTA, Ifthe;Cout!a.ctoi"'or-the:, 
slibcogtra:ct6i: fails to temove suclipetson orfails to furnish sldlledandexpenenced)person:ftelfot' 
the proper perfo~aJ1C~ of the work, then UTA may suspend the affected portidnof;ihe . work by, 
delivery of written notice of such suspension to the Contrlidor. Such suspension will in no way .. ,. 
relieve theC6:ritractor:of:any obligation contained in the Contract or entitle the Contractoi toa 
Change Order. Once compliance is achieved, the Contractor will be entitled to, and.must promptly, ,);, 
resume the work. . 

• 1.:;'"\ .. 

11.0 INFORMATION, RECORDS, AND REPORTS 

Contra~t~1":~halt~etaj~ali.pooks, papers, do~w~t~ntsand a~coup.ting T:~cord~, iel~t~4ig':th~'York 
performed or cost~jncurred under this Contract. . Such records shallinclucle,i;wifuqu~ limitation, 
time sheets and other cost documentation related to the performance of labor services, as well as 
subcontracts, purchase orders, other contract documents, invoices, receipts or otp,er 4.ocumentation 
supporting non-labor costs, Records shall be retamed by Contractor for a period of at least six (6) 
years, or UIltil any.au,4itinitiated withiri that si?c-yearperiod has been cOJ;l1.ph::ted (wJ:gchever is 
later). During this six-year period, such cost records shall be made available at all reas()nable times 
for audit and inspection by UTA and other authorized auditing parties including, but not limited 
to, the Federal Transit Administration. Copies of requested .cost records shall be ·furnished to UTA 
or designated audit parties upon request. Contractor agrees that it shall flow-down (!is a.matter of 
written contract) these records requirements to all subcontractors utilized in the performance of 
this Agreement at any tier. 

12.0 FINDINGS CONFIDENTIAL 

Any documents, reports, information, or other data and materials available to or prepared or 
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assembled by the Contractor or a subcontractors under this Contract will not be made available to 
any person, organization, or entity by the Contractor without consent in writing from UTA. The 
Contractor shall require (as a matter of written contract) that any documents, reports, infonnation, 
or other data and materials available to or prepared or assembled by any subcontractor be 
maintained as confidential and not disclosed without written consent in writing from UTA. 

13.0 INSURANCE 

The Contractor shall provide, and shall ensure that its subcontracto.rs proyjde, certain insurance 
coverages for this Project, as described below. 

The Contractor and its subcontractors shall be solely responsible for damage to their own 
equipment. Any policy or policies of insurance which the Contractor elects to carry as insurance 
against loss or damage to its construction equipment or tools shall contain a provision waiving the 
insurer's right of subrogation against UTA. The Contractor waives its right of recovery against 
UTA for loss or damage to Contractor's construction equipment or tools. 

13.1 Insurance Coverages 

The Contractor shall procure at its own expense insurance acceptable to UTA as described herein 
and shall maintain such insurance in full force and effect as specified herein. Insurance shall be 
procured from insurance or indemnity companies with an A.M~ Best and Company rating level of 
A- or better, Class VIII or better, or as otherwise approved by UTA and authorized to do business 
in the State of Utah. 

Certificates of insurance shall be delivered to UTA prior to UTA's issuing any NTP associated 
with this Contract. 

13.1.1 Workers' Compensation Insurance 

The Contractor shall, and shall cause its subcontractors of all tiers to, provide at its own expense 
workers' compensation insurance to cover full liability under the workers' compensation laws of 
the State of Utah and at the statutory limits required bylaws of the State of Utah. 

13.1.2 Employer's Liability Insurance 

The Contractor shall, and shall cause its subcontractors of all tiers to, provide at its own expense 
employer's liability insurance with the following minimum limits of liability: 

A) $100,000.00 Each Accident. 
B) $500,000.00 Disease-Policy Limit. 
C) $100,000.00 Disease-Each Employee. 

13.1.3 Commercial General Liability Insurance 

The Contractor shall, and shall cause its subcontractors of all tiers to, provide at its own expense 
Commercial General Liability (CGL) insurance on an "occurrence basis," including, insurance for 

.... 
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~p~r~tions, ,ifld~p~nde!li. ~onh;~~t~r,s,:pr()duasl compieie~"qpei~tiol1s, ang .... c~~t!a9tU~, ·liab.!tiii . 
specifically'designafulg the 'inden,iriity" provisions of this .Contract . as .ap,jtls~e? q?~tt:a:~~.9'~J!#~r· 
certificate ofins-qrance. Such CGL insurance must be endorsed with a broad fonn properly damag'e 
endpl"serp~t(mclu,9.jpg ,cRJllpleteq. qpe,r.ia!~ol1$) ~4af:f0rd, cPV'erag~ for ~~plosion,coll~ps.e; ~d 

'd"".',.i,.·,. ""d"'h ""d"'''''' ,: ",.' '::"":.i.". ': .. :,.""" e:'·'·' ·c .. ,.,.,· .. · .... · .",".,.,'. ,. ..' ... 1 .. ,.,.,/.'.".-.... ".,'., 
un ergroun azar s. . '." ,. . . ',\-". '. . 

TheComm.~rci~IJ,.G~I!-~rB;l, J;.,iability irlsurElflCe,D1u,st be ~1} linritsp.()tl~ss thap, ~~ foll~~ng;, .' "" 
-,.:.".'":"!";I, '.l·,.-; ... , ..• ,.,~.·,,,.~;,:, .. "r,.,""_IV' ;:.""':~ .:'1' ... > ... ~.' ' ..... , .• ~. ~ .. ""~:'" :." .... ' .. : .... ; .. :~,,~, " ' .,~.·", .. ,_~::.,./~;;_;.:;:.~~,.),: .. i"~"~'!:""':':'J~' 

"1}·$2:00o~hoo.oo BbililyfuJti&Jithci piop~y D~1ndg¢,'~,~'?,~8ur\e.#9~:' ;;:,,,.; h'" 

2) $4,000,000.00 General Aggregate ' " ~. .", 
3) $4~000,000.00 Products and Completed Op~~ti9Ils.Aggregate. 

-~. . ,r " '.' • . ..' : ;'i.,:;.' , ••. .c 

~11~~~i~~t!f~~~G~~~!~~~r~:u~~~_; 
If the Conthictor's CGL irisu,r~ce or other foim with a general Gtggregate lirrll:fiiD.tfproducts'anCl;' 
completed op~tatioriS aggi"egate liIDit is used, th~ntlle, ~u.,al<~ggregat~liwit~);nust~pply: 
separately to the Project, or the Contractor may obtaln separate insu.rallcet(jptovtde"'tJ:H~, requrrecf 
limit which n1ust not he subject to depletion because of Claims arising outg(~Y,Qtb:e,rproj~Pt,~2:r;,! 
activity of the Contractor. Any such excess insurance must,be at least as hroad as the Contractpi's 
PWa.,ry,ip.s.l;'!fan,9~·::;:";, ''''''., <:':,' ,.,i··,.' ,' .• ,., ...... :>,' "i,;"';'.',. 

~::\"':~.":;~'}~';~.(" '·:h?· .. , "~·i~~.:.:~::~:~:~/:'··:'~(i:f 'I: :~. ;:'.: ... ::J:·::,;,,:,;·.:~·;r~~:::~.;::~~ <:~ .'tf'>f·;·~;''''··. . .. ;.;: .~'~ :~" . .',;~~~ .. ~:,.,-.: :.:~.: ;': ;:'."', .i_:-::\.:'., :~.~,~:.;.:~:';".:,. . ,. :':X r " "::- ..... ', '. ': ',. ".,,;,.~·;,;~,:~;,{·~:~~s·~::, ')1.;~;'~:~~~:i:.~·::~r~~~·i~;L·· 
Th,~C9L'inSUJ'8J1ctyc~rtHica:te,l11.uststat~ctlt~tthe .p01~cYh~ J)e~Il eltdorse4 to. IiffIDe, VI{\. ,~~i:Iffi,' 
additional insured. From time totifue additionalihSuteds inaber(!l'uited to he added.tothe 
.... .." '"'' .... ,,, .. · .. ,......· .. i.·" ."""'''. "., ':"'. .. .. y., .".9,"'"'''''''' ",:.".,", "',:""",' '.'. 

CGLinsurance.,.',:, .. ,.,. '.' 

The Contractor shall obtain an endorsement to its CGL policy removing the exc1usionlpertaining, 
to cons1ruCtion and demolition within 50 feet of a railroad. 

13.1.4 Professional Liability .' 

Minimum Limits: . $2,000,000 eaclldaiIn 

$4,000,000 annual aggregate 

Cover1l:ges: 
1. Insured's interest in joint ventures 
2. Punitive damages coverage (where not prohibited by law) 
3. Limited contractual liability 
4. Retroactive date prior to date 
5. Extended i'eporting period of 36 months 

13.1.5 Automobile Liability Insurance 

The Contractor shall, and shall cause its subcontractors of all tiers to, provide at their own expense 
automobile liability insurance for claims. arising from the ownership, maintenance, or use of motor 
vehicles at, upon, or away from the Project site. The automobile liability insurance must cover all 
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owned, non-owned, and hired automobiles used in connection with the work, with the following 
minimum limits of liability: 

$1,000,000.00 Combined Single Limit Bodily Injury and Property Damage Per 
Occurrence. 

The automobile liability insurance certificate must state that the policy has been endorsed to name 
UTA as an additional insured. From time to time, additional insureds may be required to be added 
to the automobile liability insurance. 

13.1..6 Railroad Protective Policy 

UTA may elect to enroll Contractor under a blanket Railroad Protective Policy held by UTA, at 
no cost to Contractor. . 

13.2 General Insurance Requirements 

13.2.1 Cooperatio~ 

The Contractor shall cooperate fully with and provide any information or record requested by UTA 
or its insurance representative(s) regarding all aspects of the Contractor's insurance program, 
including enrollment, claims, audit, and safety procedures, as required by UTA. If the Contractor 
fails· or delays in any material respect in reporting such required information to UTA or its 
insurance representative, UTA may suspend payment until the Contractor complies. 

13.2.2 Verification of Coverage 

A) Certificates of Insurance 

Prior to NTP, the Contractor will deliver to UTA a certificate of insurance with respect to 
each policy required to be provided under this Contract 

B) Renewal Policies 

The Contractor shall promptly deliver to UTA a certificate of insurance with respect to 
each renewal policy, bearing a notation evidencing payment of the premium therefor, or 
accompanied by other proof of payment satisfactory to UTA. . 

C) Disclaimer 

UTA will not be responsible to provide any insurance coverage pertaining to the Project or 
for Contractor's benefit. The Contractor and all subcontractors shall ensure that their 
insurance coverages fit the particular needs of this Project, and it is their responsibility to 
arrange for and secure any insurance coverage which they deem advisable, whether or not 
specified above. 

D) Endorsements and Waivers 

All general and automobile liability insurance policies require~ to be provided by the 
Contractor or any subcontractor hereunder shall contain or be endorsed to contain the 

. . .... .. :"' :: .....••.. ~. . .::"::: .... "'::".:. '." '. . .:' .. 
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"'e" __ , :~ .. ,;,., .", '''', , ... ,. '""," "~" __ ~~''''''~' 

following provisions (1) through ,,(?);, ,a!l,~.~l 'Y9~k.e:rst pOlD,p~nsati0lt, aJ?:~l.ellmloyer's 
liability policies are to contain or l)eend6i:sed'to contain thefo1l6wing proVision (4) and 
(5): ..... ' ,,' 

.; .!. '., ·cn.;,; , ;' "i \\. :;.\ ~ . ./ ~'<'.">,:::: :':,>!,:,.' ~' .. ',t D:::::' ·~)::i·:'.~.. ,,/,,: .. ; . ,? !,~.:':~'.:: :.~::{: 3 '.:':-:·~·.',;i,:t:y- .::~; :. ~ /; .... ';:'.i,( it .\:'.;:: },Z:" :..t': :;.: :': '~ .. 

1) For any c1aiinsr,elat~~ t9tg~,F'r9j~9t, in,~lll:anc~;cp.;vera~~,;;~ig ,~e"I>,pI?¥yin~~ance 
with respect to the additional insureds (~dfu.eir re~P8ctive pIeIp.bers, di~~ctors, 
officers, employees, agents, and consUltBrits);'ruidshan:specify thafcoverage 
~ontinues;after' departure from th~site."Any.iJ)surlWce or self-iI1s11ranc~,_maintained 
by ana4ditiOnalirisUJ.·e~1, (oritS"i:riembeJ."s~~Qire~tors, 9:f;ficef~, ~p1ploye~s, ,~ge~ts, and 
consultints)will be excess of stich insurance and will,notcpJjtribute wit4it; 

. _.'~ ": : ""p:,' '.", .. ,. ~";:.' ; ') "l.~ ~'-;- " .... :, '{~'" .; ~;.:: ... ". " ', •• ' . '. '.~ (\. ~ : .. ~. "'.' 1 '.;. ':,., .... , • ",,'.,,' " " ,", >', i' 

2) Any failll!e on the part ofthep~~ip~linsfued tcicomply\vithreporlihgptovisions 
'OI>btherc;onditions: of jhepolicies;aI1y;bI:~adi O,f warr"+ltY,anyactio1!odnaction of 

./,fhepritlcipaI:h1sU1·.etlor>oi:hets;'anY:;fofecl~sute rela:tirig:tothePioje.ctor· ariycharige 
i ' : .. ' .in,owneismpYof alloranyporti61,+:.ofth~,Proj¢9twiUnot a.ffect coverage. provided to 

- the, additional, ·insureds (and;thdt:respectivememhers, directors,.officers, :employees, 
" '.'''! i~ 'agents;and,'consultants };,;;;>i"".>,.,:J:::£ . ','., 

'''i" 

3}i, Tlieihsutllnce shall applysepatatelyto each insured againSt whom a'claim is made ot 
... . suit is 'prought,except with respectto.the limits of the insurer's-liability;.,; .. ,,1' F, .: .• 

;:-+'" :" ':';:.L'.~'" .:,.'~.:' '<._ ~ , '" ~ . ,...' .~'~ .:'!:~>~" .~:.',,-,.~,':',,-:,~ ,:,,:';.',,L". .... :~; ... ;, ... -'.:.::: .. ~_'.;,~~ ~~/:.:.:-L 

. 4):;InsUrarl.cepolicies(illcluding·th~;;CGb~:)Vorkers' compensation,.· and; em.ployer's 
...... liability policies) wi1l;inclu4e ai\vaiver of any rightofsubtogatio~. against the 

additional insureds (and their respective members, directors, officers, employees, and 
agents); and' . . 

5) Each policy shall be endorsed to state that coverage will not be suspended, voided,. 
' •.. :. 'callceledtir reduced in cQverage'orfu' limits excepfafter 30 calendar days prior written 
, noticebY'cettifiedmail, returii teceipt':tequested, has been given to UTA; Such 

.: ; : 'eIid6r'sementwill not include' any liIiiitati6n of liability of the insurer for failure to 
'provide 'srtchnotice.'}!" :.;,., :" 

E) Waly6r~'8f S~brogation 
.. .. . ." :.: ~ :":, '.' . . : .. ; 

Con.tractor hereby agrees to waive rights of subrogation which atlY insurer of Contractor 
may acquire from Contractor by virtue of the payment of any loss.' Contractor ,agrees to 
obtain any end01isement that may be' necessary.to effect this waiver of suOrogation. The 
Workers' Compensation policy shall be endorsed with a waiver of subrogation.in favor of 
Utah Transit Authority for all work performed by the Contractor, its employees, agents and 
subcontractors. 

F) Changes in g,equirements 

UTA Wil1110tify the Contractorin writing of any changes in the requirements applicable to . 
insurance to be provided by the Colltractor. Pursuant to a change order, any additional cost . 
from such charige shall be paid by UTA,and any reduction in cost shall reduce the amount 
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due from UTA under the Contract, as appropriate. 

G) No Recourse 

There shall be no recourse against UTA for payment of premiums or other amounts with 
respect to the insurance to be provided by Contractor hereunder. 

H) Support of Indemnification Obligations 

The insurance coverage provided hereunder by the Contractor must support, but is not 
intended to limit, the Contractor's and UTA's indemnification obligations under Article 5 
of the General Conditions. 

I) Commercial Unavailability of Required Coverages 

If, through no fault of the Contractor, any of the coverages required in this Article (or any 
of the required tenns of such coverages, including policy limits) become unavailable or are 
available only with commercially unreasonable premiums, UTA will work with the 
Contractor to find commercially reasonable alternatives to the required coverages that are 
acceptable to UTA. The Contractor shall not be entitled to any increase in the amount due 
under the Contract for increased costs resulting from the unavailability of coverage and the 
requirement to provide acceptable alternatives. UTA will be entitled to a reduction in the 
amount otherwise due under the Contract if it agrees to accept alternative policies providing 
less than equivalent coverage. UTA's right to a reduction in the amount due under the 
Contract as set forth in the preceding sentence will be without regard to the insurance costs 
expended by the Contractor for the less than equivalent coverage or on other insurance 
required under this Article. 

J) Prosecution of Claims 

Unless otherwise directed by UTA in writing, the Contractor shall be responsible for 
reporting and processing all potential claims by UTA or the Contractor against the 
insurance required to be provided under this Article. The Contractor agrees to report timely 
to the insurer(s) any and all matters which may give rise to an insurance claim and to 
promptly and diligently pursue any and all insurance claims on behalf ofUT A, whether for 
defense or indemnity or both. UTA agrees to promptly notify the Contractor of UTA's 
incidents, potential claims, and matters which may give rise to an insurance claim by UTA, 
to tender its defense or the claim to the Contractor, and to cooperate with the Contractor as 
necessary for the Contractor to fulfill its duties hereunder. The Contractor shall report all 
claims against any of the policies identified in this Article immediately to UTA Claims and ' 
Insurance Department. 

13.3 Commencement of Work 

The Contractor shall not commence work under this Contract lmtil it has obtained the insurance 
required under this Article and such insurance has been approved by UTA, nor shall the Contractor 
allow any subcontractor to commence work under its subcontract until the insurance required of 
the subcontractor has been obtained and approved by the Contractor. If the insurance provided by 
the Contractor fails to comply with the requirements listed herein, or if Contractor fails to maintain 
such insurance, then UTA maintains the right to suspend the Contractor's right to proceed until 
proper evidence is provided. 
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13.,4,., ,> UTA's RigllJto, ~el,ll~dy~r~ach J)ythe ,Co;ntrac,~()r 
,'.' . :". :":":'~':~,""<"'" ,.( ..• :,,· •. ~:.I.)\; . .-.'1. . ',.\1 :!:'.,i~·,r, ~', ." .•.. ;! .. 

If the Contractor :faiik io'p'roVide' ms1iranceia~ieqriirdd:rier~m,trrA6rits'assigiieeshave the nght,') 
but not the obligation, to purchase such insurap.ce. h:l,syclt,,~v~D:t,,1:4~ am()uItt d'!le,under~e cMlgQ " 
Contract will be reduced by the amount paid for such msurance. ' " , " ",' ,C"'"",'.: 

Ari~r·~9.tic~ or .4.erliari~!o:b~givenb.Y·o¥'ij'~fto-t,Ii~;'~?W~b¥i11 be given in :?ffitillg'bypersonaF· 
seivrcf!"Fe4Ex,'DHL,'United'Parcel~ervices(up,S),~eUl1ited States Postal'Service(USPS)~ or 
antg~n~simiiirr foriij6~.·c~urier.§r"d~~~X~fi,:~,~B1;g~~~~9f~:~,sed t?s~ch p'ru:Y,:'~~ ~6~;~~s:, "".: ,L., ",0, ";',,, 

If to UTA: ~itiii re(£ti:ii&t'f'2~~y 'to:;: ;" . i" :. ,; • 

Utah Transit Authority 
AtTN: Teressa Pickett 
669 W~st'260South 
satt Lake City, UT 84101 

Irtb t1ie,C6)htr~6t~r: 
'i.::·',<'::·:·';"·" .. ;, ... '·,1:. ... :,(.··: .... 

,·j'·;'sta~~';~d:\Vitbec1s Inc . 

.. AITN:,Clayton,Gilliland 
" ,',' '2800'H~b~r'B~y Pkwy 

Alameda, CA 94502 

.... ::"" .... '" 

Utah Transit ALith~rit~ , 
ATTN: General Counsel 

. 669 We~£200 South ',;: 
Salt Lake City, DT 841 0 l~':ji .:, 

, .~ \ 

EifueJYp~rlYni~y ch~getht1adCiiess ''-~t ~hlchs~6hParty desires to receive writt~ notic~.,~~y 
delivery of written notice of such change to the party as set forth herein. Ally noti6egiven' under 
this Article will be deemed to have been ·gjven,·and will be .. effective, on delivery,to thenotic~ 
address then applicable for the party to which the :notf~~ is directed, provided, however, that refusal 
to. accept delivery of anotic;e or the inability to deliyer8, notice because ofap. ~4dress:chap,ge. whicp. 
was not properly communicated will not. defeat ord,e1ay the giving of a notice.,. ," .:,. 

15.0 CONTRACT ADMINISTRATOR 

UTA's Contract Administrator for this Contr~ct is Teressa Pickett or her designee. All questions 
and correspondence relating to the contractual aSpects of this Contract should be directed to Ms. 
Pickett or her designee, at the address indicated in Article 14.0, with a copy to UTA's PM. 

16.0 NO THIRD PARTY BENEFICIARIES 

This Contract is the entire agreement between the parties concerning its subject matter; supersedes 
all prior agreements and understandings, whether or not written; and is not intended to confer upon 
any person other than the parties any rights or remedies hereunder. 

17.0 SURVIVAL 

Neither the expiration nor earlier tennination of this Contract shall affect any warranties, 
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indemnitees, insurance requirements, audit rights, termination obligations or confidentiality 
obligations under tins Contract, all of which shall continue in full force and effect. 

18.0 INDEPENDENT CONTRACTOR 

The relationship ofthe Contractor to UTA is that of an independent contractor, and said Contractor, 
in accordance with its status as an independent contractor, covenants and agrees 1l1at it will conduct 
itself consistently with such status, that it will neifuer hold itself out as nor claim to be an officer 
or employee of UTA by reason hereof, and that it will not, by reason hereof, make any claim, 
demand, or application to or for any right or privilege applicable to an officer or employee of UTA, 
including, but not limited to, workers' compensation coverage, unemployment insurance benefits, 
social security coverage, or retirement membership or credit. 

19.0 DISPUTES 

The time schedule for escalation of unresolved issues to the next higher level of authority will be 
the following: 

Level of Contract/Project 
AuthoritylResponsibility 

UTA's Project Manager/Contractor's Project 
Manager 
UTA's Principal-in-Charge/Contractor's Principal­
in-Charge 

TimeLimif ' .. , 
(CalendafD~ys)" , 

Three Calendar Days 

Three Calendar Days 

Dispute resolution procedures under this Contract are more particularly set· forth in the General 
Conditions, attached hereto as Exhibit B. 

20.0 APPLICABILITY OF FEDERAL CLAUSES 

The Federal Clauses included as Exhibit D to this Contract shall apply (in accordance with the 
applicable dollar thresholds and other terms of such clauses) to any Task Order identified as being . 
funded with federal assistance. 
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IN: WITNESS WHEREOF, the parties have made and'executedthl'sContract as'ofthe day ancf 
year:firstabove written., ' "', "',,:': :t~i;:,~,1 ' 

UTAH TRANSIT AUTHORITY: 

, ;. , .. ~ ..... ' -', : .",: . 

~~F~: 
"i}~artSit'.A:utliOrity',,:';:>~:i ,i" 

IkgalCounse1 

. , .. "'.~ . • ~ .1" 

. ''-.. ,,,-'~,, .:~ .... _ ...• ; ~--: 

On-Call Maintenance Contract 

94~2787950 

, ' .. ~: . 

".. .":'~ 
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EXHIBIT A 

FORM of TASK ORDER 

TASK ORDER NO. 1_ 

This Task Order No.1 ("Task Order") to the On Call Maiutenance Contract is entered into by and 
between Utah Transit Authority (UTA) and __ ,,,,,'',._''''.''""_,,. __ '''''' ______ ... '''' ___ ..... '' ... ''. (Contractor) as of 
_____ ;~ 2016. 

This Task Order is part of the On Call Maintenance Contract and is goveme9- by the tenns thereof. 

The purpose of this Task Order is to specifically define the scope, schedule, lump sum price, and 
other terms applicable to the work identified herein. 

UTA and Contractor hereby agree as follows: 

1.0 SCOPE OF SERVICES 

The scope of work for the Task Order _ is identified in Exhibit 1 - Scope of Work, which is 
hereby attached and incorporated into this Task Order. 

2.0 SCHEDULE 

The Substantial Completion Date for this Task is . The Revenue 
Operations Dates for this Task is is ___ ~_. __ . _._ ... ___ .. __ ._. __ ._ ... _' The Final Acceptance Date for 
this Task is 

.~ .. -.. ---.--~.--~.---:-

3.0 LUMP SUM PRICE 

The lump sum price for this Task is $~ .. _______ '--_____ ....: .. 

4.0 APPLICABILITY OF FEDERAL CLAUSES 

This Task Order does __ does not __ [Check Applicable] is being funded with federal 
assistance with requires the application of the Federal Clauses appended as Exhibit D to the On 
CaB Maintenance Contract. 

IN WITNESS WHEREOF, this Task Order has been executed by UTA and the Contractor or its 
appointed representative 

UTAH TRANSIT AUTHORITY; NAME OF CONTRACTOR 

.. "; ..... 
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EXHIBITB 

GENERAL CONDITIONS 

ARTICLE 1 
General 

1.1 Cooperation. DT A and Contractor commit at all times to cooperate fully with each other, 
and proceed on the basis of trust and good faith, so as to permit each party to realize the 

benefits afforded lUlder the Contract Documents. 

1.2 Professional Standards. Contractor shall perform the Work in a good and workmanlike 
manner, and shall use reasonable skill, care, and diligence. If the Work includes 
professional services, Contractor shall perform those services in a professional manner, 
using at least that standard of care, skill and judgment that can reasonably be expected from 
similarly situated professionals. 

1.3 Defmitions. Terms that are defined in the Agreement have the same definition in all the 
Contract Documents, including in these General Conditions. Unless expressly modified 
by the Agreement, tile following definitions shall also apply to all Contract Documents: 

' ..... 1 a •• 

"Agreement" means tile document signed by Contractor and UTA to which these General 
Conditions are attached as an exhibit or into which these General Conditions are 
incorporated by reference. 

"Application for Payment" shall mean an invoice for a progress or final payment made in 
accordance with the requirements of Article 4. 

"Basis of Design Documents" means those preliminary drawings, concept design 
drawings, technical requirements, performance requirements, project criteria, or other 
documents that are. (i) included in the Contract Documents, and (ii) serve· as the basis or 
starting point for design services to be performed by Contractor, if any. 

"Claim" has the meaning indicated in Section 8.1 of these General Conditions. 

"Construction Documents" means the final drawings and specifications that set f01th in 
detail the requirements for construction of the Project. 

"Contract Documents" means those documents designated as Contract Documents in the 
Agreement. 

"Contract Times" means the guaranteed dates for Substantial Completion, Final 
Completion (if applicable), and any other deadlines for completion of the Work, or a part 
thereof, all as set forth in the Agreement. 

. .. ~ ..... 
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"Contractor" mea.ns the '-e~tity thaLqas el1tered,j~to'~',:'~Qntra(iYviili UJ A, to perl-orm 
construction arldother services as detailed in the Contract DocUiIients: , . The Contractor 

J,,,m~ybe, a pesi.m,.Bui1deI:,general·contract()r" Cons1:ru,ction MlWager/Genei:alContractor, 
",;;",:. oroth~J' tyP¢gfentity:",/, . ',. . .. 'j.>.,., ..', ',;jL " 

;;b~.:~r'Wei;dii.rday· ~~~s ci~;g' siieci!fg~iy ;;~t<id·~!ii~";9l>ntract 
;". "::"~,"".: ,'::-."'; ,;·;:,~ .. ; .. ~~It!·"·':':·'··('''! '<".\::~ ,;'~':.-:.:; . .', ... ,": .. '~~«';":'."'.l::":",.':". "':~'\ ~"i~ .. "."~.:·::,,~::,,.:.:_. ," :.: .• [.,~:.: .. :;::/.!.:.~.,;.>::, 

""Differmg,SiteC()ndition" has the meariiiig;·i114iR~~~qJ~,'~)~9~()11.'; 3 },ot W~~e:,.Qeneral 
Condition$.'· . <" ' '" ,-- '. .,., , .. ,. "" .. .. ".' "" ., .. 

"Fin~ C~~~letici~'; ha~ the 'meaning i~dib~ted. m'S~cti5n: 4: 7 of these G~~er~' G~;ditions. 
I , ... ~;7 ... _ ...•. ;:", ';'~' '. ~ ', •. ',"";\.".1._ .~.' ........ r,"',. '01"'" ~ 

.•• J .'~~~t~~:tfe;:~~1~~t!~~tf~~~~~~~:~~~ 
acciddit~()tefllbarg()e$;otother e~en~s:.(D.,~hlc4. ate:l1qt re~onably fOl'esci~~i~ as of the 
date'th~ Agr~eIAenrwas e,xecuted; (ii)\vhichar~'~1:tiiblltable fo~cause beydn&th~coriiiol 

. and without ihe, fault or neglige11,ce~tthe partyip,9lIDirigsuch4,elay; ~d(iii)th~effects 
of whIch. caprlotbeavoided ofmiHgatedby the"partYd.ailllingsuch F orc~Iy.1aj elil"6'J;!:vent 
thr~u~ thetis~of c0rhmercially reasonable efforts. TheteiimF()t9e.iM{ij~ttr~)~:y.e#t,cioes 
not iriC1~de{idelayca~se'dby seasonal we~ther conditiqns, mll.clequMe' corist!uCtibhJofces, 

··J····!~E:=~s:l~eE!!~!=!:, 
"Gen.eral Conditions" means this document. 

"''':.\ '(:', ···<~f,":.'1 .... :~.:-::, ........... ~~\'"' '.'~" . - :c" .:".,..;:. ... -:'~·.,t,."·:,.:~: .. ::." .. ,: .. '., ...... ~. /.l~:.:. 

..,"Legal.R,equiJ:"em~l1~~:~)neans" all. applicable. fegeral"s.tate, iID4. lO.9al.< la:w,s,., <COq~s, 
. .. •• :)' ordin@~~s,. ~~§,regulati()ns, orciers- cp:1d decree.~ 9f)fly&q~~rp11?,~11,t'i9.l"H~~s'hi9.R~rnp,1~~t. 

entity1:1aYi.J1g Jurisciigtion()ver the :prgje9l or Si.te, the,pr~cti2e,sinY9~V~(til::l,,:fu.e:pirlJje2t ()r 
..... Site"qr;apxW()rk;· TlleJ~s Legal Requgements ~hal.l.a!so.,inc;lvdeany req~jJ;~1n~ts or.' 
. conditions inc1w:1~ in a permit required for, or issued" i.1i conjtJt1~~on wijh,·the>~iQJect. '." . 

'~Pptential • Change N,'otice"has the meaning indicated,· in:~. Se9tipn ,7.3. of these General 
Condit:ip:l1s... . ... ;. ii··. '.". 

"Proj~ct'; rri~tip.sthe c6nstruction project described in the Agreement. .' 
'.' ".' '. ..,. :". .... , .,\1 :'. .. '.. .. ,,'" '. . .... 

"Punchlist" means shall mean a schedule of Work items (developed in accOrdance with the 
procedures descfibedill Article 4) which niinam to be completedpiiofto Final Completion, 
but whi6hdd 'n6tadversely affect the perfonnance, >operability; capacity; efficiency, 
reliability,'costeffectiV:eJiess, safety or use of the Project after Substimtial COlnpletibn. 

. ,".' 
':·i ,;<:,:;!:' . ::".' 

. "Schedule of Values" meallsthe detailed statement furnished by Contractor and approved 
by UTA in accordance with Section 4~1, which statement outlines the various components 
of the Contract Price and allocates values for all such components in a manner that can be 
used for preparing and reviewing invoices. 

"Site" means the land or premises on which the Project is located, as more particularly . 

....... '::~1 
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defined and described in the Contract Documents. 

"Subcontractor" means any person or entity (including subcontractors at any tier, design 
engineers, laborers and materials suppliers) retained by Contractor or any other 
Subcontractor to perform a portion of Contractor's obligations under the Contract 
Documents. 

"Substantial Completion" or "Substantially Complete" has the meaning indicated in 
Section 4.6 of these General Conditions. 

"Work" means all obligations, duties, requirements, and responsibilities for the successful 
completion of the Project by Contractor, including furnishing of all services and/or 
equipment (including obtaining all applicable licenses and permits to be acquired by 
Contractor) in accordance with the Contract Documents. 

ARTICLE 2 

Contractor's Services 

2.1 General Services. 

2.1.1 Contractor's Project Manager shall be reasonably available to UTA and shall have 
the necessary expertise and experience required to supervise the Work. Contractor's Project 
Manager shall communicate regularly with UTA and shall be vested with the authority to act on 
behalf of Contractor. 

2.1.2 Contractor shall provide UTA with a monthly status report detailing the progress 
of the Work, including: (i) whether the Work is proceeding according to schedule; (ii) whether 
discrepancies, conflicts, or ambiguities exist in the Contract Documents that require resolution; 
(iii) whether unusual health and safety issues exist in connection with the Work; and (iv) other 
items that require resolution so as not to jeopardize Contractor's ability to complete the Work for 
the Contract Price and within the Contract Time(s). . 

2.1.3 Unless a schedule for the execution of the Work has been attached to the Agreement 
as an exhibit at the time the Agreement is executed, Contractor shall prepare and submit, within 
seven (7) Days of the execution of the Agreement, a schedule for the execution of the Work for 
UTA's review and response. The schedule must indicate the dates for the start and completion of 
the various stages of Work, including the required dates when UTA obligations mustbe completed 
to enable Contractor to achieve the Contract Time(s). Such UTA obligation dates may include 

. (where contemplated in the Contract Documents): (i) Site availability requirements; and/or (ii) 
dates when UTA information or approvals are required. The schedule shall be revised as required 
by conditions and progress of the Work, but such revisions shall not relieve Contractor of its 
obligations to complete the Work within the Contract Time(s), as such dates may be adjusted in 
accordance with the Contract Documents. UTA's review of, and response to, the schedule shall 
not be construed as relieving Contractor of its complete and exclusive control over the means, 
methods, sequences and techniques for executing the Work. . 

2.2 Hesign Services. If the Work includes any design services, provisions 2.2.1 through 2.2.8 
apply. 

. .",.: ... " ........... : 
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, .' , ....... 2.7.1.· .... Contract~r ;~al1proY~de., th~necess~ '. desim.s~rYicel?' .. incJuding archltect;n:il( 
engme~ng~d,otherclesignpr()fessl0nal,serviC~s~ fotth~,prepaiatlOHoftl1e;re(rLiire~,drawing~~ .. · 
specificati()ns .. 8p.d".ot~~f.de~iID1. 'subIIll $.18 . to" peITpi (C611ti~cfor to.cotripiett:l,t11:~ .. WprkcC>ns.istep( 
with theCorifi-actDocuments.Contract~r sha.n~nsUr~;th~~:~C?sig:n se.!yic~s. ~ci:J;e'p,er,foi1negb'y:,' 
qualified, ,licensed design professionals employed by Contractor, or by qualified; . independent' 
licen&ed ,<iesignconslllt~tsprocure9 by~Contract9r., .', '! ".: . . ," '" , 

", .' '.,. 2.2.2 " Co~tractor '~d lJT A sh~l, consi~tent with any applicable'proVi~ion' of the; Conti~6~; , 
Documents: agreeup()n,"atiy iriterinidesigu'submisslons . that' pT~:l1iaywi~h.t9 ·:review:,'.w~cll~ 
interim design sl1.bmissions· may InClude desigucnteria, drawmgs, diagrams~' 'and' specifications:'· 
setting. forth thePioject requirwents.lriteriIn, gesignsubmissiqiismu~F)"~ 'pcl,nsi,&tent~itll tIle: 
Basis ofDesigri I?ocuments, as the Basis of j)esignDocuments nlay have been changedthr0llgb .' 

;~:=[£rE1!f~~:r~~~S~!t~~~S~f;;· 
to tlle"BasisdfDesign:DdcllIrients,'or;ifappliCl:\l)1e,preViouslYSubmitted'desigrisubniissioris~:" 
Changest~ theBasl~:6f,DesignpocUmerits~hall. be processed itiaccordance'With,Article!/l~h; .... 
Minutes of the meetings; incluglIlga'fillFlistirtg ofallchartges;willbe lf1aii1taiAed,by:Contr~Gt6rt; . 
~d pr,?yi4~4r9c,.a11.~t1:~l}4y~s,.f9t.~#Yi~~~ ;.g<:>]1().~~. !lle, 4~~i~r~yi~!'~e~tirig,UTA ,~iRbe ' 
entHle4'to atleastten{1.0).p~ysto~¢vJ¢~ap<lapprove theintcirim desigii sub~,ssiQri.s ajrdmeeting . 
minutes. ' . . .',eei.,..,!,!.,:..:",":", '.> ';"'''' , .•.. './i.,;· " " .. i. ",>,.'.,:. ".:.... ::>. ·.(i';·i. ·'.i··, Y:, ... "" . . .,'. . .,.,:;,~.>,:,: "',,::;:,'; '.;>';: .:';'.;:/l,t.:,:!.:~: ,:'''i·,i;",~,iJ,\: 

ab3,~~i~,~~~ii~~~~~~~~~~~~t~~~~~~n. 
COrLstruction Documents for a portion of the Work i6pennif oonstrUctlohh)'proceed6ii'iliat" 
P9woIlo( 1:1w Woflcc Pt;i2ft(); coDlP!eti()IlPf th~ ,99p:sP:-Uqi,o:p.J)ocum,ents f()~ the ep.*e Work.,.;.;;, 

'.,. -.... , .. ; .. -~. ,,"'. '~"-"";':;~" :::;".;:".:.:.'>.": .... :C"' ·"'i~.~,,:":.·: ..... ~~.:: .. ~:.k .~, ...... - '~':."':" ": ...... ,: ....... -, ",' . .. . ': .. ""::'"': ... "-~:"~.;" , .. ;':.-" ...... :.'.~: ... _'".,.,j~~~\ .. :' . 
.. '. '" "2:2.4':" CohtraCtor sliallsubn:lif' roosea'ConstructionDocuments tOUT X'wbicninusflJe 

" f, '. ',!. "" ,\'.1 ·.f. ,.).;. ··f c" ':""' .. """""'.". ;" c" ' .. :' '.' '",' /,; >;,P., .. ".p,. ,,,.;.,"', .; .... ,.;,.,',' ",.'. .; ...... :".:" .. ..... " , ......... ,. . ". .. ... ,.·.,·,.-.1 .. ',", ,~, "c: .".,e,c,>.:,., ' . 
cOnsistent \villi the latest set' of iriterim . design 'subiriissiClns;as such;submis~ionsmayh~rvebeen:" 
modified in a desigIl review meeting and recordeeCin: the rneetlllg mtIllites. TIleipIDiie~ sh:iil'hacJe; i 

a design review meeting to discuss, ,and UTA shall review an4:appr().y~,.,tl1eG9psID,lcti~!l 
Documentsln accordance with the procedures set forth in Section 2:'2.2 above: "Contractor shalf 
submit . one : set 'of approved . Construction Docriments to UTA prior' to. com1hencerrient of 
construction .. ,;,' :,.'i·i.;:.::·. ! .... 

22.5",. UTA's review and approval of interim design submissions, meeting minutes, and 
Construction Documents is for the purpose of mutually establishing a confonned set of Colltnlct" 
Documents>compatible with the requirements of the Work; Neither UTA's review nor approvaL· 
of any interim design submissions, meeting minutes, and Construction Documentsshli11 bedeeJI!.ed 
to: (i}relieveCoritractor·fromits obligations to comply with the Contract Documents; (ii) relieve' 
Contractor from its obligations with respect.to the accuracy of tlle desigrL sU1Jmittal~; ·or(iii) 
transfer any design liability from Contractor to UTA. 

. . :".':., ;;'.,'(":; ". . "\' . ":,1' 

2.2.6 Upon completion of the Work, and as a condition to receiving. final ;payment 
pursuant to Se,ction 4.7, Contractor shall prt:)pare and provide to UTA a ·final set of a,s-built 
drawings, dePicfuig the,'Project as cm."npleted, inc1udfug all changes to the Project made subsequent 
to the approval of the ConstrUCtion Documentit· 

.......... ':~ ' .. 
,., .. ," .. ,,, ... _"'.' ..... _ .... _ ........ -.. ,,,. 
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2.2.7 All drawings, specifications, interim design submissions, Construction Documents, 
and other documents furnished by Contractor to UTA pursuant to the Contract Documents (those 
documents, the "Work Product") are deemed to be instruments of service and Contractor shall 
retain the ownership and intellectual property rights therein. 

2.2.8 Once UTA has made a corresponding payment for the Work required for Contractor 
to prepare any Work Product, Contractor will be deemed to have granted to UTA a license to use 
that Work Product in connection with the construction, occupancy, and maintenance of the Project, 
or any other UTA project or facility. 

2.3 Government Approvals, Permits, and Legal Requirements. 

2.3.1 Except where the Contract Documents expressly state that UTA will be responsible 
fora specific entitlement, Contractor shall obtain and pay for all necessary pennits, approvals, 
licenses, goverrunent charges and inspection fees required for the prosecution of the Work by any 
government or quasi-government entity having jurisdiction over the Project or Site. Contractor 
shall provide reasonable assistance to UTA in obtaining any permits, approvals, and licenses that 
the Contract Documents expressly specify to be a UTA responsibility. 

2.3.2 Contractor shall perform the Work in accordance with all Legal Requirements and 
shall provide all notices applicable to the Work as required by the Legal Requirements. 

2.3.2 Contractor shall file a notice of commencement, a notice of completion, and other 
notices required by Utah Code Title 38 (Liens). Contractor shall file such notices in the manner 
and within the time periods required by law. 

2.3.3 The Contract Price and/or Contract Time(s) will be adjusted to compensate 
Contractor for the effects of any changes in the Legal Requirements provided that such changes: 
(i) materially increase Contractor's cost of, or time required for, the performance of the Work; and 
(ii) are enacted after the effective date of the Agreement. 

2.4 Construction Services. 

2.4.1 Contractor shall proceed with construction in accordance with the approved 
Construction Documents. 

2.4.2 Except to the extent that the Contract Documents expressly identify UTA 
obligations related to the Work, Contractor shall provide through itself or Subcontractors the 
necessary supervision, labor, inspection, testing, start-up, material, equipment, machinery, 
temporary utilities and other temporary facilities (whether or not expressly stated or depicted in 
the Contract Documents or Construction Drawings) to permit Contractor to complete construction 
of the Project consistent with the Contract Documents. 

2.4.3 Contractor is responsible for securing the Site until UTA issues a Certificate of 
Substantial Completion. 

2.4.4 Contractor shedl perform all construction activities efficiently and with t4e requisite 
expertise, skill and competence to satisfy the requirements ofthe Contract Documents. Contractor 
shall at all times exercise complete and exclusive control over the means, methods, sequences, 
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techniques and procedures of construction. '" ,", ~ ." -. 

"." ,,7.4:5: .'. QOI1tr~ctor~halLbe, solely ~e~pon~ibl~f()r;iJ,riti~ting~ma,intaining~d supeJ,Vising all 
· .. ' safety',precaution,s .an4.;progtilms.·inconnec~oh.jv~ththe)Y~l"k Co~tr~c.tofsh~~ ,take'±iec~ssarx. 

preca~tion~·. f()r.the.s(3,fety· of,'an§s~~fproYidi::'necessaryp~otecB()~ t().prevei:if4arp~ge,'ilijury.oi .. 
loss to the ' following: .;. ,(ij • all Contt:a6tor;'su~~()riir~Cf()~"tJTj\emp10yees', the ,pu~lic'anaoth~ 
persons who may. be affected thereby; . (Ii) 'all' Work'cind aIi' eqUipment 'and' rti~tenaIs to' he' 
iricorporatedintotl1eWor1c;~d(jii)otherpropertYattl?e. Siti:(or adj acel1t thereto/Contractor shall 

· .. cornpTi with the, luU1im.llffi:stl:iJ.1datds·iInposeciBy,urr:A:;s Construction. Safetyand.:.Security: 
.. .... Program Manual, .asupdated:fromJimetotirrle0J,;TA's Construction Safetyand$ecurityPiograIIl:' 

Manual. is incol"poratedintO the . Contract D~cument.~:py,referf::nce). :However,Contractpfsh,all be 
· respoilsible for all additional as necessary tocolllp(yprotectpersons and property and complYw:ithr 

. '. applicable.Legal.Reqllirernentsrelatedto safei)'. ".~:' •• ' .•.....•.•• 
......• :;,:.-i, .. ~:; •..• ~~~.;.~:":.'. ;:~~~~t~i:~h;~:l:;~;i~~.·.o~;:'~.~b'i~~i~~~i~1:~:~hQ;.~~.·~~;i~~~sed;afid .. qUalifie.df •. 

to' .. perforin: the. W.orltcoiylisteht\'vi1:1}tpe'Contracfpbcgments:. UTA tn.~y requrre·Cop.fractorto.'. 
tew.ovefrom thegroject .a. SllbcOntractoror:anY:9~~JiIl,I>1{)yed direct1y.:pr~ip.dire(;tlY:i.b.y,tmY' . 
Subcontractor, if UTA reasonably c()ncludes' tli:at t!1e Sti'bcontrtlctor is Cr~atirig safety risks at the 

S!~~:()~:~u~~~t: ~s,~~")~~::.~eTr~J ecf" . ·,;\:'("?;;(::\::,;~~;-;~.~;i~.:;_~:;"'lo:;";~!J;." . .".. :.'., . ....} .......... ,';. ':" ,:'. I'.;" i.'" • 

. . ", 2A7. ' COl~fi::act~:fis~respoiisiblefor,theproI;~f:petfofrr:t~ceoftheWorkbySubcqnfractors:., 

....... a:n.dJor ·any'actsand:O'inission~:inconnectidll'witn::s.1l6WP·erf()nnance~ .... Nothing:jnthe.ConttaCb 
Documents is intended or deemed to' create anyl€gal,b:f'qpritractUa1.te1ationSlljpbetweenUTkalid,. 
any Subcontractor, including but not limited to :any,thitd-partyDeneficiaryrights.' 

, ~;:-~ ': ~ .. ~'.' :,".:.::".y; ;~.: fr'," -'1:::\ ' .. :' /~. 'f ,", ",' ;·'.""::·~:,:.:··F. \7tYLt :·~~.;::C:~r":ii· .';.:':liL ':~.~:,:;~~> ,'\':. . . ,:. ';.' "':~: '': ·,:.u 1.';: .~ " 

.' '.' .·2.4$., .. Contractor. shalLcoordinate·the a.ctivitie~.ofaU of its SubcontJ:;actors;:Jf' UTA 
perfonns otherworkiontheProject or at the SiteiWithseparate contractorsunderUFA'·g control{ 
Contractor agrees to reasonably cooperate ahd coordinate.its,activities with those of such separate, 
contractors so that the Project can be completcilin an orderly and coordinated manner without 
unreasonable disruption. '. ,,' -"; ;",i; i"i· 

"i,i[-'2A9k 'COritraCt6f shal1'kt::ep theSite\i-~aso:riiil)ly 'free from debris,rrasli'and construction 
wa:stes t61>enhlf'Coiitracioft6perrorn1 itscbtistIUcti6Ii services efficiently,' saJe1iand'without 
intbrfermgwith'the u~e of adjacent landareas.Updrt·SubstantiaICompletioil of the Work;· or a .' 
porti()n 'of tht~~:Work,Contractot.shall removtf aUdebris;1:ra~h, construction wastes;inliterialS', 
eqiripinent;machinery alId toolsansing from th'eWork or applicabl~ portions' thereoffo peimit 
UtA to occupy the Proj ed or it 'portion of the Project fodts intended use . 

. ~. ! ..... "~ 

2.5" Quality Control, Qua.lity Assurance, Inspection, ReJection andCortection of Work • 
'.' '.' ..... \" .. '."'. '. ',' i.< ..... : .... '" ;,,'"" ·',.,:;r~:t.!t .. ;~·~.i~..i)"!.:· .. ~",;.~., . '."." ,.; ... r 1,: ,. ..... .~, ..... ··:'t. ; 

2.5.1' Contr!ictor shall pevelop a Proj~ct-:spe~~fic.construction quality control plan as 
conte~plated in. u:r. A'~. Quality Managemen~ .,PIID,i, anct Construction Quality' Pl~.The 
Colltractor's plan shalls~tisfy th~ minimUmrequii~~~nflh1p()sed by UTA's. ConstructioIl QU8J.ity 
Plan and shall be' siIfficient.to· ensure fuatWorkis perf()rmed in compliance.witli.t1ie .'CoIltract 
Documents. If the Work includes any designsetvices, Contractor shall also cttwelop and th~eafter 
coinply with a design quality plan that meets the. ininimurnrequirements set forth ill the UTA 
Design Quality.Plan. The DT A Quality Management Plan~Construction Quality Plan and Design 
Quality Plan are incorporated into the Contract Documents by reference. The Contractor's plans 

RFP,No. 16,-1846TP 

";.,.' 



--1 
i 

shall be subject to UTA's review and approval.·· 

2.5.2 Contractor shall comply with the approved quality control planes). Responsibilities 
shall include inspection and testing and related activities including administration, management, 
supervision, reports, record keeping and use of independent testing agencies and laboratories. 
Contractor shall provide evidence of compliance with the Contract Documents. 

2.5.3 UTA will have the right to audit and spot check the Contractor's quality control 
procedures and documentation. This will inclvde the Company's right to inspect and test all Work 
at reasonable times. Contractor shall cooperate with any inspection and testing performed by UTA. 
All contractor-furnished materials and supplies shall be subject to inspection at the point of 
manufacture. 

2.5.2 Any inspection and testing performed by UTA shall be for the sole and exclusive 
benefit of UTA. Neither inspection and testing of Work, nor the lack of same nor acceptance of 
the Work by UTA, nor payment therefore shall relieve Contractor from any of its obligations under 
the Contract Documents. 

2.5.3 At any time prior to Substantial Completion, UTA may reject Work which fails to 
conform to the Contract Documents. Contractor shall, at its sole expense, promptly re-perform or 
correct any Work so as to conform to the requirements of the Contract. Contractor shall not be 
entitled to an adjustment to the Contract Price andlor Contract Times with respect to any corrective 
action necessary to rectify non-conforming Work. 

2.5.4 If Contractor fails to promptly remedy rejected Work, UTA may, without limiting 
or waiving any other rights or remedies it may have, self-perform (through its own forces or 
through other contractors) the necessary corrective action(s) and deduct all amounts so incurred 
from any amount then or thereafter due Contractor. 

2.6 Contractor's Warranty. 

2.6.1 Contractor warrants to UTA that all Work, including all materials and equipment 
furnished as part of the Work, shall be: (i) of good quality conforming to generally recognized 
industry standards; (ii) in conformance with the Contract Documents; (iii) free of defects in 
materials and workmanship; and (iv) consistent with applicable Legal Requirements. Without 
limiting the generality of the for;going,Contractor also specifically warra,nts that any design, 
engineering or other professional services provided by Contractor shall be shall satisfy applicable 
professional standards of care and that all materials and that any equipment furnished as part of 
the construction shall be new (unless otherwise specified in the Contract Documents). This 
provision is not intended to limit any manufacturer's warranty that provides UTA with greater 
warranty' rights than set forth in this Section 2.6. Contractor shall provide UTA with all 
manufacturers' warranties upon Substantial Completion. Similarly, nothing in this Article is 
intended to limit any other express warranties set forth in the Contract Documents or to limit any 
other warranties implied by law, custom or usage of trade. 

2.6.2 If Contractor becomes aware of any defect in the Work, or non-confonnance with 
the Contract Documents, Contractor shall give prompt written notice of that defect or non­
conformance to UTA. 

'.'. ....... . .... " .. ; ....... ":. .. .... :" ................ . 

On-Call Maintenance Contract - Exhibit B 



, .... ,.. ,.,"',"" .... '"' .. , '"-"' •. ~ ... - ., " .. "" .• ~ .... ' •.. ,,"~. ;' .. ".,., ... ,+.~.,.~:, ':" -;·'~'··'·"·"I\. . .,~ .. 

,.;.,;.", .. 2;6,$" Exc~pt . a,s ,otherw,ise. stateg cil1:th~,Agreem~nt"Col?-j:ra,ctoL shall qorr~q~ ,any:Work. 
tli~t:'does'notc~l1riply With' the 'Wa#¥tii~~,pi-ovi.df~dabpv(;l JorAp~qd' ot~o' Y~&':~:lqliQ~gj:h¥ 

. ~#t~ ?t~~1>stanti~ ¢~thP!~tf~~>.,~ •• ,,:, .,', .. , .. ' ;,:,,":"'. ;'; ,. ': .. ' 'i'(:';:';'\';:;"':;~;:":"':':',.",: '~'(',,'-",":.. .' '::". '", ,,' f.,; 
.' .:' 2.6.4 Contractor shan;Withili8even(7)Daysofr~ceipf ofWrittel1l1oticefrom UTA't1iaf 

tl1e Work cioes not comply with the warranties provided above. tak~ Il?-~aI1ingf\l1 steps ,t9YOmmence .. 
c()rrective'action, including the correction, removal, ·repla.~emeni 'orre.:p~rfonnance"·of the' 
n<mgorifoiming W orkand ,the..repait ;ofany damage:tqbtl,ler:pro.~erty,caus~4the,warranty failure. 
ItCoIifractorJails to commence .theiiecessary: coh:ecti¥e actiohWithin'sUchs'even!,(7) ,Day;pci:iod;, 
(otfu~reafter 'fails,,toconti:i:n19usly:anddili;gent1y~pur~ue 'su.ch.:corrective·.action; to.compJetion~" . 
l]l'j\.may,:(lll: :addition .to· any. other'renieaiespfovi4~4,itpder@e;:.Cohtia.ctDocuments)provide' 

.• ·COD:tfa6tOJ;witl1Written notic~'thal{TTkWilLse1f-perform,(thiougIi.it$,oWIi.forcesot;throug1tother;: 

. '.·'.f~~~~~i~~~:~~i~~~~~tb~%nf~f4~~0~~f:Jt~~~X2~it:~!~~~tJi:=:o~~~~:;:~:" 
Ittli~j,1-(#,l,pp:p.fo11Illl,tg Wo~k crea!~s @ ~eweJ;g#:p.~YT~Wri,n&:~;iriJm~~iate response, the ~eyen (7) 

~tJ,~5fi'~~~1::::::~~~:r~~~~~~~iJ~Z':;:~:,~,~;~;s 
obligatiol1to.,.correclnonconf()rining,Work'and is:iiotintenci#:ts)::b2nstimte a:period:ofJimitations;.> 
for any othertights or remedies UTA may have 'r~garding Contractor's other obligations under the 
ContI:ac{ Documents ···!::.j;5.;';}.·!::::~i~"?::1,;:' .......... '. . 

.A;RTICLE:3 

Site Conditions 

3;1" i:; H~zardousMaterials~ " . 
" ,'.' 

3.1.h,t; Unless'othetwiseexpresslyptovidedin 'the. Contract Documents to,bepart'of the· . 
Contractorls Work,' Contractor is not responsible for· any:Hazardous'Materials:encountered atthe . 
Site. "Hazardous Materials~t.:inean~ anys1],bstance.that:(i) 'is deemed ahaz~dous 'waste. or 
substance, under any environmental law.; or (ii) might endanger the health of people exposed to it. 

.::.~.;:~r~ .\I~"~<-r.o .. ~(; . .: .. :-." ... :,.. .. ,:., .. ',,: ' .. ,.' '.<>. /L .. ;; "~"."'.''':.:'.;''' :, .... '<. ' .. <.::: ~~~,·/·".:," .. !·::·;::~r~'·.:(,':.>:~~ ;"<,'.-<> ~~~::: , ... ;.. .... , ~." .:" ~~';' .,1'. : ... !", 

. 3. L2· lfGontractor discovers atthe, Siteanysubstan.c.e the Contractor reasonably believ:es 
to be a Haz!lTdous Material,Contractor shall immediately stop Work in the' area of the discovery,· 
and iIlllIlediately report the discovery to the UTA Project Manager. UTA shall determine how to 
d.eal with the Hazardous Material, and Contractor shall resume Work in the area when directed to 
do so by the UTA Project Manager.' '., ' 

':"3:1.3' Contractor willbe entitled to all adjustment to the Contract Price aIldlor Contract 
Tifue(s) tothe'extent'Contfactor'scostand/or time ofperfOrniarice have been adversely impacted 
by the pr~senceOfHaZardous Ma:terials: ..........,'. .:.,. .' '. ' .. 

. , .... j":':;' ' 
.;.. l 

3.1.4 The risk allocation and change provisions of Sections 3.1.1 through 3.1.3 do not 
apply to any Hazardous Materials introduced to the Site by Contractor, its Subcontractors, or 
ariyone" f6rWh6seacfs' . CbIitracttW is ,t~sp()nsible: '. Those ~provisib'nsalso 'exclude Hazardous 
Materials thtitwere properly stored and/or contained at the Site but thereafter released as a result 
ofllie Contractor's ne'gligerit perfotrnance of the Work. To the extent that Hazardous Maferials are 
intt'oducedand/or released at the Site by Contractor as described above in this Section 3.1.4, then: 
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(i) to the fullest extent permitted by law, Contractor shall defend and indemnify UTA from and 
against all claims, losses, damages, liabilities and expenses, including attorneys' fees and 
expenses, arising out of or resulting from such Hazardous Materials; and (ii) Contractor shall not 
be entitled to and extension of Contract Price and/or Contract Time(s). 

3.2 Differing Site Conditions. 

3.2.1 If Contractor encounters a Differing Site Condition, Contractor will be entitled to 
an adjustment to the Contract Price and/or Contract Time(s) to the extent Contractor's cost and/or 
time of performance have been adversely impacted by the Differing Site Condition. "Differing 
Site Condition" means concealed or latent physical conditions at the Site that: (i) materially differ 
from the conditions indicated in the Contract Documents; and (ii) are of an unusual nature, 
differing materially from the conditions ordinarily encountered and generally recognized as 
inherent in the Work. 

3.2.2 Upon encountering a Differing Site Condition, Contractor shall provide prompt 
written notice to UTA of such condition, which notice shall not be later than five (5) Days after 
such condition has been encountered. Contractor shall, to the extent reasonably possible, provide 
such notice before the Differing Site Condition has been substantially disturbed or altered. 

ARTICLE 4 

Payment 

4.1 Schedule of Values. 

4.l.1 Unless required by UTA upon execution of this Agreement, within ten (10) Days 
of execution of the Agreement, Contractor shall submit for UTA's review and approval a Schedule 
of Values for all of the Work. The Schedule of Values will: (i) subdivide the Work into its 
respective parts; (ii) include values for all items comprising the Work; and (iii) serve as the basis 
for monthly progress payments made to Contractor throughout the Work. 

4.1.2 UTA will timely review and approve the Schedule of Values so as notto delay the 
submission of the Contractor's first application for payment. UTA and Contractor shall timely 
resolve any differences so as not to delay the Contractor's submission of its first application for 
payment. 

4.2 Application for Payment. 

4.2.1 To receive payment, Contractor shall submit to UTA an Application for Payment 
requesting payment for all Work performed as of the date of the Application for Payment. 
Contractor shall not submit Applications for Payment more often than once per month. The 
Application for Payment must be accompanied by supporting documentation sufficient to 
establisl1, to UTA's reasonable satisfaction, Contractor's entitlement to receive payment. 

4.2.2 The Application for Payment may request payment for equipment and materials not 
yet incorporated into the Project, provided that: (i) UTA is satisfied that the equipment and 
materials are suitably stored at either the Site or another ac.ceptable location; (ii) the equipment 
and materials are protected by suitable insurance; and (iii) :upon payment, UTA will receive the 



-- --------------------
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ret~Fiti6ri lri-'a¢q~rOfui~e~itJ1 Qta4 God~',Aim: §' q,-~:~. :', J{""':<':.' :" -.":.", ",;,::,::":~ : :,:; ,,' - ',"" - "~ 

:,,;,;;-'~~;i,·i;:4~~~;;;:;.·~~~$(~d~~·:''Se'c~on'~J4.-~':'ri;:b~~;;$~~ '."~~set- -froriij:~~~~}::~~~~catiOri,~for.-; 
Paymentmncrunts'any owed to UTA by Contractor pursuant to the Contract Documents. 

'J"'; '-)', 4:l1:::4;)i:if0f~Hetermmesthat'contf~ctor'i§'fi()fenHt1edto all otpa14:'ofimA:pplicallon for 
PaYrift§nfMI~}esU1f!&f C6iitractor's failUre fa"meet i{§:'obligationsunder, the')CbhfractDoculnenfs; 
UTA will:ilotifyContractor of the specific amounts UTA has withheld(ofiliteiids,,'to'withholO)~;' 
the reasons and contractual basis for the v'lithholding, and the specific action~,C{)rrtractormust take 
to qualify for payimmt under the Contract Documents. If the Contractor dispiji~KlJTA"sb~es fo£ 

:=~~k,~:J:~~;;qt9rm,~y-,'~ur~ue,.,,~:~,right§;'~~~",~~",,~oIltract ~():~;;2~;;.~;C:~;ing "those 

. .~". .;.:: ·~i't.~~· .:;~~:.~ ~.~~·:,~.,7 . ;:.::: ;";";:: ::',{:r"::"' :" : ': . .' :,.-,; . " . \;"": ,": .', ',> ", " .' ',' \~. .:" 

4:S:< . ConfraCtor'sPayment Obligations. '," 
'>.L ~')Y:~\_" '>:~·~'::'i'.:. :\~·n~'::··:,'-·.'Y1:<:;·:;\··. ·,1.i'~ : ..... (,' c.: ;.J:/.: .~ .. ~:.: ... " .. ,: _C"I,'" ' ... ::'-':"~J';': .,'*,' 

," "" 4~5;'1'::'C()ritr~ctor'shall paySubcoiltractors, m accordance with itscorltractual obligations 
to such p~es, all the amounts Contractor hasreccived'froin UTA 011 ac6ClUrifoHheiiwork.· 
Contractors;l1all intieinnify and defend UTA against any claims for payment and mechanic's liens 
as~~,~f()!t~ii{':$,~~~Qn,?:·211~r~?f. ',., .' , ".' ",<_ ' " 

, 4.5:'2 .. 'If th~ Coritr~ct Documents include F~deralClauses, the terri1sof those Federal 
Clauses pertaining to payment of Subcontractors supersede any conflicting teriris'ofthisArticle 4. 

4.6 ",: S ubstanti~tC~JjIJ?letion~ 
........ ;; ,~.:.,- .. ,-2.,,: ... :~,::.~.'~:~ ";:::.,, c: .. :' : ..... __ ... . _ .. ',,,:' 

4.6.1 Contractor shall notify UTA when it believes the entire Work is Substantially 
Complete. As used in the Contract Docum,ents, "Substantially Complete" or "Substantial 
Coriipletion" tefers"to the Contractor's satisfactdry completion of all Work in accordance with the 

:, !:;; 

.. ~ 



Contract Documents (excluding Punchlist items) to point such that UTA may safely start-up, 
occupy or otherwise fully use the Project for its intended purposes in compliance with applicable 
Legal Requirements. The tenns "Substantially Complete" or "Substantial Completion" also 
require the completion of any items of Work specifically set forth as conditions precedent to 
Substantial Completion in the Agreement. Within five (5) Days of UTA's receipt of Contractor's 
notice, UTA and Contractor will jointly inspect such Work to verify that it is Substantially 
Complete in accordance with the requirements of the Contract Documents. If such Work is 
Substantially Complete, UTA shall prepare and issue a Certificate of Substantial Completion that 
will set forth: (i) the date of Substantial Completion of the Work or portion thereof; (ii) the 
remaining Punchlist items that have to be completed before Final Completion and final payment; 
and (iii) provisions (to the extent not already provided in the Contract Documents) establishing 
UTA's and Contractor's responsibility for the Project's security, maintenance, utilities and 
insurance pending Final Completion and final payment. 

4.6.2 Promptly after issuing the Certificate of Substantial Completion, UTA shall release 
to Contractor all retained amounts, less an amount equal to two times the reasonable value of all 
remaining Punchlist items noted in the Certificate of Substantial Completion. 

4.6.3 Upon Contractor's request or upon UTA's own initiative, UTA may, in its sole 
discretion, deem a discrete segment of the Project to be Substantially Complete. The provisions 
of Sections 4.6.1 and 4.6.2 will apply to that discrete segment of the Project. In addition, before 
UTA may take possession of a discrete segment of the Project, UTA and Contractor shall obtain 
the consent of their sureties, insurers, and any government authorities having jurisdiction over the 
Project. 

4.6.4 Following Substantial Completion, UTA may restrict Contractor's access to the 
Site. UTA shall allow Contractor reasonable access to the Site in order for the Contractor to 
achieve Final Completion. 

4.7 Final Payment. 

4.7.1 When Contractor has. achieved Final Completion of the Work,Contractor shall 
submit a Final Application for Payment. As used in the Contract Documents, "Final Completion" 
refers to the Contractor's satisfactory completion of all Work in accordance with the Contract 
Documents including completion of Punchlist items, demobilization from the Site and the 
transmittal of all deliverables required by the C()fltract Docum~nts. The Fin~ Application for 
Payment shall include (at a minimum) the items set forth below. 

4.7.1.1 An affidavit that there are no claims, obligations or liens outstanding or 
unsatisfied for labor, services, materials, equipment, taxes or other items performed, 
furnished or incurred for or in connection with the Work which will in any way affect 
UTA's interests; 

4.7.1.2 A general release executed by Contractor waiving, upon receipt of final 
payment, all claims, except those claims previously made in writing to UTA and remaining 
unsettled at the time of final payment; 

4.7.1.3 All as-built drawings, redIined drawings, operating manuals, warranty 
assignments and other deliverables required by the Contract Documents; and 
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, .. , 4.7.1.4 ....' i\"" C!ertitica!~sof HtsurEiIlce, .cml~npingtl1at!~quiredcoyerag~s ,will iernainin 
'effect cotislstent: Wiih the requrreWents ,()f theContractDocumehts.,',:,~.v,.·· " .,'. ",C:,'·· ',' ." 

,,', .• :. ·') .. "·.'··'.~.;.2".· .. ·])~;:i~h~es,·'~·the'·W ~~~:'dlsc8~~;b~ .• :fter':.~~b~~~ial ••• ~0~;i~~'~n, .w~etHet:or;A~£:: 
sticI1defiCienCi~swoUl~"have(bedi Inc1?ded ori theP#c~listj(glscover~earlief, \viiIl;edecinecl." 
warrahtywb&.: 'C6rltra:ctai ·shal1'correctsuch deficiencies pursuant to ;Section2;'6; ffildtfr.:A.:'iIi~Ji 
withhold from the finaIpayment the reasonable value of completion of the deficietl:fwork'ui1:tiF 
that work is comple!e&,. . . 

i" '. ARTICLES 

~~ta~;~il~i~~m:~~ti~~~~t~~!~~W&1$~~i~~;~~~12'~~;~ 
.. , ....... ; ... ,. v'.',':','.' '. " ;"';'!:-. ·,j(·:~:~',~'··~~,'.·,,','.· .. ·'.·;'.:':·'l,;', '", ~-~', 
' .. ~ ':.:';',.:-': ~'.: _. - . 

k~~Jl¥A.iQfo~~g'9t,hll,4.~~~J9PIl,1ents in ,thedef~p.~itof stl9~a9tj9~,~;,) ,;' 

5.1.2 If UTA is enjoined from the operational:- use of the Work, or any p1¢ thereof, as 
the result of any patentor copyright suit, c1aim,,,9rproceeding, Contractor shall at its sole expense 
take reasonable steps to procure the right to operate or use the Work. If Contractor cannot so 
procure such right w1tQW"aWCl.sonabl~ time, CO:Ll.tI-~ctor shall PI:OlIlPtly;, at CO:nti"act9r:.s<,e]!ipense, 

;$~~{~~~ttl~~~~:'v~~~:~or:teanJf~r;tO~J~~;';(ii)c,. 
'-' '" ,;'; .-.",.,:: 

':);1.3 SectiopS<5':hFand' 5.1.2 above shall not be applicable to anysuit,6Iaim,oT' 
proceeding based 6'iiin::fi:i.hgemen(or violation of a patent or copyright:,.(i)relatiJ:ig;~solely to Ii 
particular process or product of a particular manufacturer sp~cifiedby UTAandnot'offered,or 
recommended by Contractqr t9 UTA; or (ii) arising from modifications to the Wor+cby UTA or its 
agents~fter accept8il"c .• ,f.e" ..• • •. o.f ~~,;;Vo:rk" . ..' : "i,' '.' -:;~ :.:i;.,.i' ',i, '" 

I.":'. . 

:',. (. 

'.-$',' 
'''' "'''-.,, 

5.2: '. , PaymentClaimlndemnification. Provided that UTA is not in breach of* ,contra,ctual 
oQlig~tio!1JQ ml:!,k~payrq,~p..tstQ_C;Ql11:ra,~tor forJ4~Wo:r.k, .GO:ntr~9tor shall, inde1f11?ify, defencl and 
hold'l1atm1ess UTA fro!l;l,anyciairps or mesha,nic's liel1S bI:o\1ght ag~nst UTA or'against the 
Project as a result ofthe,f&ilureof Contra~tqr, its Subcontractqrs; or others fotwhose.acts, 
Contractor is responsible; to pay for any services, materials, labor, equipment, taxes or other items 



or obligations furnished or incurred for or in connection with the Work. Within three (3) Days of 
receiving written notice from UTA that such a claim or mechanic's lien has been .filed, Contractor 
shall commence to take the steps necessary to discharge said claim or lien, including, if necessary, 
the furnishing of a mechanic's lien bond. J f Contractor fail s to do so, UTA will have the right to 
discharge the claim or lien and hold Contractor liable for costs and expenses incurred, including 
attorneys' fees. 

5.3 Contractor's General Indemnification. 

5.3.1 Contractor, to the fullest extent pennitted by law, shall indemnify, hold harmless 
and defend UTA, its officers, trustees, and employees from and against claims, losses, damages, 
liabilities, including attorneys' fees and expenses, for bodily injury, sickness or death, and property 
dan1age or destruction resulting from or arising out of the negligent acts or omissions of Contractor, 
Subcontractors, anyone employed directly or indirectly by any of them or anyone for whose acts 
any of them may be liable. 

5.3.2 If an employee of Contractor, a Subcontractor, anyone employed directly or 
indirectly by any of them or anyone for whose acts any of them may be liable has a claim against 
UTA, its officers, directors, employees, or agents, Contractor's indemnity obligation set forth in 

. Section 5.3.1 above will not be limited by any limitation on the amount of damages, compensation 
or benefits payable by or for Contractor, Subcontractors, or other entity under any employee 
benefit acts, including workers' compensation or disability acts. 

5.4 Risk of Loss. Contractor bears all risk of loss to the Project, including materials and 
equipment not yet incorporated into the Project, until final payment is made by UTA. 

ARTICLE 6 

Time 

6.1 Obligation to Achieve the Contract Times. Contractor shall commence performance of 
the Work and achieve the Contract Time( s) in accordance with the Contract Documents. The 
Contract Documents specify critical completion milestones with which Contractor must comply. 
All time and schedule requirements included within the Contract Documents are of the essence. 
By executing the Agreement, Contractor confirms that the completion milestones in the Contract 
Documents are reasollClble for the perfonn/:ince of the Work. Unless otherwise excused by the terms 
of the Contract Docl,Ulients, Contractor's failure to timely perform the Work in accordance with 
the completion milestones shall constitute an event of default. 

6.2 Excusable Delays. The Contract Time(s) for performance shall be equitably adjusted by 
Change Order to the extent that Contractor is actually and demonstrably delayed in the 
performance of the Work because of: (i) Differing Site Conditions (as provided in Section 3.2); 
(ii) Hazardous Materials (as provided in Section 3.1); (iii) Force Majeure Events (as defined in 
Section 1.3); (iv) changes in the Work directed by UTA (as provided in Section 7.2); (v) 
constructive changes (as provided in Section 7.3); (vi) changes in Legal Requirements (as provided 
in Section 2.3.3); (viii) a suspension without cause (as provided in Section 9.1); or (viii) UTA's 
unexcused delay in performing any UTA obligation specified in the Contract Do.cuments in 
accordance with the completion milestones indicated in the approved schedule. 
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'63 " Excus~bl~' and;CoI.npells~bi~I)elays;iliadditidnto· Contractor' sright to a tlme:'6xteilsioh 
·fo±)hpse ~@ri~. s~t,fortl1inSe~~~g~1~2: B:l?o~~,c.ontr8,~tQr\¥W, ~lsob~entitled tp an apprOpriate 
adJilstiriel:1fpft1i~. GOll1i-actI'ri(¥pf()Yided.,:'h()weyer~ tJ:ulftIieqontract,Pi-1c~Will not bea<ijust~d 
f?fAe~~~s ~~~s.:~4by F?!~eMaj~*"9·.¥X~~1~;';:' ;. . ',', .::: ,:; . . """., .... . . . .' ..... .,' -, 

"'ARTICLE7 
" .. ' ' ..... 

' ...... ChaJJ,g~:s:' 
. ,. ".~"." ... " ... }~~. "'·;;·"·:'···:·:'_~_.~';l'" 

7~t::;,:~,.".:'q~~ie:'9'rAe~~~.: <"'" 

after executio1,1'(y(theAieelli6it,st~tiD:g;th~,agreement on a chang~i1i:,(i)th~scopeClfiji~ 'Work;\::';" ;. ' 

.(~1~~'~;~~:~1~t:~~~~~=f!~~~~~t~'~~~~~;~~6~~·; .. 
under 'tne' lipplicahleconditiorisof the"Conhi~tDoCfunerifs:UT A ·'a:hdCqntra¢toTsllall'ilegonate'·. 

;~~~~:~~~~¥!!}!~~~~~~':;~i}t:~;~~~ 
direction., Contfactorshallprep-are an ·esnrtnite.of the cost m.d·schec1ule~mpa:cf of tl1eVchange '"(if" 
any). Up()Ii agreement between UTA and Contractor on the scope of the change to the Work; and 
the adjustlnent, if anY, to the ContraCt Price and/or Contract Times, UT Aa.pq Contractor sh~l 
execute a written Change Order.·"··'·'·:;.s,:"Y.:"'i' .. ,~.,.::<w'.·."":'> ,Y: .. '-' ."i,:' 

7.3.1. To the.extent thfltContractor: (i)receivesa'Writt,enoryerbal direction or proceeding 
from UTAthal Contractor believes' t6cOristitute a mateHIiI :'change to the' nature, character or 
schedule of the Work; and/or (ii) becomes aware of any circumstance or conditio~thaf~x:pressiy 
provide~GoIlp,-ac,to~, a rig1:J.t to .. a C4at).~~ ..of(i~r under tl1e terms .. of the Contract Documents, then· 
(iI1'eithercase 5 Con1:r:actor' shaH delive{tQ UTA's. Proj yctMa.Ii~gervvritten. notice, Cl1ereinafter a 
"Potential Chahge Notice") witbjn ten (10jDaysafte:tContractor becomesawm:eof(or,shouid 
have.reasonably;beccime aware) the facts and: circumstances which Contractor believes to give rise 
to a Change Order. 

7.3.2 ..... Contractor's failure to. deliver a Potential Change :N otice in a timely manner shall 
constitute 'a waiver of all ofConttactor'srights to a Change 'Order. " 

·7.3J.lticonjunctioil.w{tli fu~:pbtentialChange,N9tit~'(dtas s~()n as re,asomlblypossibl~ .. 
thereafter), Contractor shall submit foUTA all supporting liifonmition and documentation 
necessary for UTA to evaluate the contractual basis for the ·Potential Change Notice and to also 

RFP No. 16':'1846TP 



--------------~---------

evaluate the relief claimed by Contractor. Contractor shall promptly respond to all UTA inquiries 
about the Potential Change Notice and the supporting infonnation and documentation. 

7.3.4 To the extent UTA concludes that the Potential Change Notice demonstrates 
Contractor's entitlement to a Contract adjustment, and provided that the parties are able to 
negotiate mutually agreeable adjustments to the Contract Documents, then UTA and Contractor 
shall execute a written Change Order. 

7.4 Direction or Authorization to Proceed. 

7.4.1 Prior to final agreement with respect to a Change Order , UTA may issue a Direction 
or Authorization to Proceed ("DAP"). A DAP is a written order unilaterally prepared and signed 
by UTA directing the Contractor to proceed with specified Work while Change Order negotiations 
or Claim resolution discussions continue. UTA may issue a DAP at any time, and Contractor shall 
undertake the Work as set forth in the DAP, and in accordance with the Contract Documents. 

7.4.2 After issuance ofaDAP, UTA and Contractor shall continue to negotiate in good 
faith to resolve outstanding issues expeditiously. 

7.5 Requests for Information. UTA shall have the right, from time to time, to issue 
clarifications to the Work of a non-material nature at any time. Contractor shall have the 
corresponding right to seek clarification with respect to ambiguous or conflicting provisions of the 
Contract Documents. Such clarifications or conflicts shall be confinned, implelllented and 
documented through a Request for Infonnation ("RFI") process to be developed for the Project. 
The RFI process may also be used to document minor changes in the Work do not involve an 
adjustment in the Contract Price and/or Contract Time(s) and do not materially and adversely 
affect the Work, including the design, quality, perfonnance and workmanship required by the 
Contract Documents. 

7.6 Contract Price Adjustments. 

7.6.1 The mcrease or decrease in Contract Price resulting from a change in the Work will 
be detennined by one or more of the following methods: 

7.6.1.1 
between the parties;. 

Unitprices set forth in the Agreement or as subsequently agreed to 

7.6.1.2 A mutually accepted lump surri, pl"operly itemized and supported by 
sufficient substantiating data to permit evaluation by UTA; 

7.6.1.3 Costs, fees and any other markup rates set forth in the Agreement; 
or 

7.6.1.4 If an increase or decrease cannot be agreed to as set forth in items 
7.6.1.1 through 7.6.1.3 above and UTA issues a DAP, the cost of the change of the Work shall be 
detennined by the reasonable expense and savings in the perfonnance of the Work resulting from 
the change, including a reasonable overhead and profit rate, as may be set forth in the Agreement. 

7.6.2 Ifunit prices are set forth in the Contract Doc1lII1ents or are subsequently agreed to 
by the parties, but application of such unit prices will cause substantial inequity to UTA or 

. ',. ", .:::.::.:::: ....... ,'m::- ..• ,~,,::':.: 
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estim~teS;Jnateriw ,cqsts"ahd,SubcpntJ:'actot: cqsts. < CQ:p.tract()f: ,sP!'!ll op.eriJ.y,~hareits<;letaile(tcost, 
estirilate" tiiatenafandsubcbnttactor'" "'uohitionsand an"oth~tinform:ati6nUse(n6:coh1' lle'itscost: 
e~~tW;~~~t";lt.A~';(,:;;,t~7~'::i),~;,:>';;,~::';':~;:;;:: ,,;"'D,~~~;~:(\,::,:;u:":;- "':"~:!l,,:':;:"',',,:f~:'\;:;':::.' ','; , :" ;'.'"i,;".' ;",':.:' i)"""R.!; •• ':";;"""'" " , 

~.; ~:.:: '~{ /:.·~i~ :" :.::~;~ :~;~ .. :r{F :!::l/~;'::: ":~ ~ \~}~.:{/r-·<;::.:r~~?}·' : 

C6ptt~CtQ~sh,~lr'act,·.~(it§ •• ,·qi~cr,~ti6n,to·preye11,t threaten~d. damage, injury'of:)QSs::~AiiY,.chaiige':ii1:' 
theC6ntTa;ctPriceand/or; COfitra#Tnne(s) og ~cc91fnt()f emergency work shall'be4et~ed~s 

provided irithi, Ariicie1'iI;:;?,~,(,~~;,~~;;;~,,'P""""';' .... ... .. ..: .' ...•. <. 
,;..... .: .. ",' 

Clain,ls andClaint Resolriflori" 

~i!Ji~;~~'j.rri~l;ttgo~;f~~'.l~w~·)·· 
Claims must be made by written notice. TIib'Tespc,nsibilliYto' substantiate'drums 'restswlt:rftne 

P~.S~~,~~>~!~ffir,j"·""Ci~: .i .', : "i;; r >" 
~.,.': ·:::T8.:t;2,ciUhlessoilierwlk~"dfrgCt6d by UTA iir~tmg~ Conti-~ci:or's1i~i' pJ;Oceed'·(iiligeritlY' 

with petforfuanct6f ifi:~'Wor:k p&1Cliifg:fui~l tesolutfonof'a:Claim, iriCluditig litigation:: UTA shall 
contip.u~, ~opay anY1ll14isputedpayments re~ated to s~c1:l., Claim. 

,,- r.o. "':.'" 1 •• ", .,"C' OJ •• ~,,- ~. ,",.~. "" ,:: : •• _,.~ ',." " •••• • ", ,,' , • .' "-, :, ,'.. • " 

•.... 8.2'.1 • The parties shall attemptmgood faith to resolve promptly through negotiation any 
Claim arising out of or relating to the Contract Documents. If a Claim should arise;' UTA's Proj ect 
Manager lilld~ontractor' s Projf?Ht~anager will meet at leastonce to atteJf1pt to re~9lve tl,te Claim. 
For fol.lchpttrpose,eitheiiriay reque~(tli'e;bthertOmeet Withiil severi(7fbays oft11edat~ the Claiin " 
is'm~cie,'afaniutually'agreeaupon'time:fuid'place.': ": .. " .,.".<,." '" . 

'.:.' ~ , ' ... ~" . .';-

8,.2.2 If UTA's Project Manager~d Contractor's Project Manager arenot able. to resolve 
the Clahii' withlnf6urteeri(14) D'ays afterilleit first meetmg (or 'Such longer period of time'as may 
be mutually agreed upon), either party may request that UTA's Senior Representative 'and tlie 
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Contractor's management representative ("Contractor's Management Representative") meet at 
least once to attempt to resolve the Claim. 

8.2.3 If the Claim has not been resolved within sixty (60) Days of the date the Claim is 
made, either party may refer the Claim to non-binding mediation by sending a written mediation 
request to the other party. In the event that such a request is made, the Parties agree to participate 
in the mediation process. Non-binding mediation of clalms or controversies under the Contract 
Documents shall be conducted by a professional mediator that is mutually acceptable to and agreed 
upon by both parties (the "Mediator"). The parties and the Mediator may join in the mediation any 
other party necessary for a mutually acceptable resolution of the Claim. The mediation procedure 
shall be determined by the Mediator in consultation with the parties. The fees and expenses of the 
Mediator shall be borne equally by the parties. . 

8.2.4 If the Claim is not resolved within thirty (30) days after the commencement of 
mediation, or if no mediation has been commenced witllin one hundred and twenty (120) days of 
the date the Claim is made, either party may commence litigation to resolve the Claim. The 
exclusive forum for anY such litigation is the Third District Court in and for Salt Lake County, 
Utah. 

ARTICLE 9 

Suspension and Termination 

9.1 UTA's Right to Stop Work. 

9.1.1 UTA may, without cause and for its convenience, order Contractor in WIlting to 
stop and suspend the Work. Such suspension shall not exceed one hundred and twenty (120) 
consecutive Days or aggregate more than two hundred and forty (240) Days during the duration 
of the Project. In the event a suspension continues longer than the above-referenced periods, 
Contractor shall have the right to terminate the Agreement. Any such termination shall be 
considered to be a termination for convenience by UTA. 

9.1.2 If a suspension is directed by UTA without cause, Contractor shall be entitled to 
seek an adjustment of the Contract Price and/or Contract Time(s) ifits cost or time to perform the 
Work has been adversely impacted by any suspension or stoppage of the Work by UTA. 

9.1.3 In addition to its rights under Section 9.3, UTA shall have the right to order a 
suspension for cause if the Work at any time ceases to comply with the worlonanship, safety, 
quality or other requirements of the Contract Documents or any Legal Requirements. Contractor 
shall not be entitled to seek an adjustment the Contract Price and/or Contract Time(s) with regard 
to any such suspension. 

9.2 UTA's Right to Terminate for Convenience. Upon written notice to Contractor, UTA 
may, for its convenience and without cause, elect to terminate this Agreement. In such event, UTA 
shall pay Contractor for the following: 

9.2.1 All Work satisfactorily completed or commenced and in process as of the effective 
date of termination; 
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..... , ...• ·'9~~.2,; .. ··'Th~,'re~s9g~bi~ .. all~.'deWo~stnible .. · ..• 90;t~ .. ,.~~>ex~enf)~s .. ~ttri~~table .'. t9' such 
teirriwatipn,inqhiWt!g' qemobi1ii~tioii' C9st~ ai'ld amolints .. d~e~:settl~ni~~(0ftel'ltl~iiat~~cOIltrllC!s . 
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witp SUQc6nttac~ors; ~~t'i', ." .'. ";,.. . . "',_' -'.: . . --. 

""':()9.2.3c'fhefaiiana:te~~6h~bleshmsfdioV~r1ieaaaridP;ofit"6h t~eSii~·.6f"lteiIls'9j~'I;fC" 
aiid92:'1 :~f~bov~.::UTA shall Ilotbe liable fotantiCipatedprofits,costs 'oi6verheadbistxfupbili

' 

~:~~~,~?tr~~:#;~~formeClaS'dnhe;~~;~:,?ft~?~ti~~<:.·".,: "i':"; -,.- ',', ,',. -'.' . >- "'.'.; :\;i" 

9.3.: i" 'UTA's Right tti. Termh1ate .(orc;a*se; Qther Remedies Jor D~fauIC. ' 
'".", ·-\T·:"' l':'~':" ... ". ..;:.. .. :\'~.:'I \ q'.:,: .~,:. )';':'.' . :: .... ,',; '~"-".;·.:I ,·.C, '11' ,,". . ; '!.:: .... /~.: ... '> 

conjlli.wtiori-withthe Contract DO(;im1ents; (yi).. fails to' P:r()s,c::~ute;tli~'Wq:d~,:w:ithi:PJ:PrnPfii~ss ClIlq;. . .... 
diligence tbensure that theW ork is completed by the Contract Tinle( 5j,. aSslichtimes ni~yh~;" 
adjustedf (Vii}fails,'to"satisiYany'gilifniiiteoo' iriterini'ot completiori;milestqne >set· f6rthin: the······ 

~treJrt~cr~f~~~~~;riW'J::~6::Q::::~ij~=~':tto~dfa~:, 
ContractT)6cimients'drbylaw) sha1rhavetherights'setforthin:Sections.:9~:{2tht6ugh 9.3 ~5helowi.1j~, 

may provide written noticte' to. Contraptor't1iat itm~~p:4~~R.t~~tl1;l.te .fu~t.\~~~Itl.~pt:.Qt,:l,y{~9~~:9*;",' 
in part) or pursue oilier available remedies Unless the grounds for default are cured witliinten (l 0) 
Days,of.Cohtractot's.·.receiprof 'such1:notice: ;Jf,Cdntra.ctbrJailsio9Ure. 'theJ;gtounds . for default 
witlful'such 'peri6d:~,:theli' UTA may declare: the: Agreement, . orportion~~ of tl1e"Agreenient;'·· 
terminated fot default by providing written notice to Contractor of such declaration; iW"0vided~: 
however, that to the extent that an iteminclude4 is the notice of~efault ,1:I,Ild demandfor.9U!e is, 
capable of cure, but not within the ten-Day cure period, then theA:greernentshail-llotbeteii-ilinated '; 
so.lo;ng a~p()ntI;~~to~ 99:rnr,p.el1Qes. act~91:W . .tqI~ll;s9Q:ab.ly, cwr~. suph Pfea:sh\Yitlrin the 10-Qaycure 
p~~o~,.'m~}Ji~fe~}t~:.·c~u§~(jli,sl~:~ .'ffid'· "fU~~~F~y;;prC!:9~~9s .~tli':~§~h· . 9fu~ti,Xt,,;adi()~~i:mWt 
completion (suchaddition~,.periodnot tQ.exq(;}e(t4S;Days)".lJTAln,ay.t(;}rtninateth~.Agre~ro-erit 
without opportun1&'1:ocureifthebreachinvoi~es 'the"Coniractor'smatertal failure to complY With:· 
any_Legal Requirements pertaining to safety or environmental compliance. 

,: 9:3.f,·~'Vpql1ilie_~()~tinl1ance of ~ bre~~hdes9rib.e(i'in S~ction. 9.3 ~ l(or nlor~tha~t~ (10)_ 
Days following dellvery o:fiQitten notice to ContTactorXandregardless ofwhe14o/1:lle l\gr~.eni€:iht 
or any portion hereof, has been terminated as provideci above), UTA shall beelltitled to self­
perform (through its',own forces-or through other 'contractors) the.corrective .. action necessary to 
cure Contractor's event of default and deduct all costs so incurred·from any ?IDouIlt then or 
thereafter due to Contractor;" . , ' 

9.3.4 Utlon thecontinuance ofahr~a9h de~crib,edin Section9.3.1 formoretharl ten (10) 
Days fol10wmg d~llverY of written notiqe to Contiictoi'(and regardless ofwheth~i'ille Agreernt::~t, 
or any portion hereof, has been tenninated as provided above), UTA shall be entitled to seek 
performance by any guarantor of Contractor's .obligations hereunder or draw UPOIl any surety or 
security provided for in the Contract Documents. 
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9.3.5 Upon declaring the Agreement tenninated pursuant to Section 9.3.2 above, UTA 
may enter upon the premises and take possession, for the purpose of completing the Work, of all 
materials, equipment, scaffolds, tools, appliances and other items thereon, which have been 
purchased or provided for the performance of the Work, an of which Contractor hereby transfers, 
assigns and sets over to UTA for such purpose, and to employ any person or persons to complete 
the Work and provide all of the required labor, services, materials, equipment and other items. In 
the event of such termination, Contractor shall not be entitled to receive any further payments 
under the Contract Documents until the Work shall be finally completed in accordance with the 
Contract Documents. At such time, if the unpaid balance of the Contract Price exceeds the cost 
and expense incurred by UTA in completing the Work, such excess shall be paid by UTA to 
Contractor. If UTA 's cost and expense of completing the Work exceeds the unpaid balance of the 
Contract Price, then Contractor shall pay the difference to UTA. Such costs and expenses include 
not only the cost of completing the Work, but also losses, damages, costs and expenses, including 
attorneys' fees and expenses,· incurred by UTA in connection with the reprocurement and defense 
of claims arising from Contractor's default. 

9.3.6 All rights and remedies set forth in the Contract Documents are cumulative, and 
unless otherwise specifically provided in the Contract Documents are not exclusive of any other 
rights or remedies that may be available, whether provided by law, equity, statute, in any other 
agreement between the Parties or'otherwise. Upon the occurrence of any such default, following 
the applicable process described in this Article, UTA shall be entitled to pursue any and all other 
rights and remedies, including without limitation damages, that UTA may have against Contractor 
under the Contract Documents or at law or in equity. 

9.3.7 If UTA improperly terminates the Agreement for cause, the tennination for cause 
will be converted to a tennination for convenience in accordance with the provisions of Section 
9.2 above. 

9.4 Bankruptcy of Contractor. 

9.4.1 If Contractor institutes or has instituted against it a case under the United States 
Bankruptcy Code, such event may impair or frustrate the Contractor's ability to perform its 
obligations under the Contract Documents. Accordingly, should such event occur: 

9.4.1.1 Contractor, its trustee or other succeSsor, shall furnish, upon request 
of UTA, adequate assurance of the ability of the Contractor to perform all future material 
obligations under the Contract Documents, Which assurances shall be provided within te:n (10) 
Days after receiving notice ofthe request; and 

9.4.1.2 Contractor shall file an appropriate action within the banlrruptcy 
court to seek assumption or"rejection of the Agreement within sixty (60) Days of the institution of 
the bankruptcy filing and shall diligently prosecute such action. If Contractor fails to comply with 
its foregoing obligations, UTA shall be entitled to request the bankruptcy court to reject the 
Agreement, declare the Agreement tenninated and pursue any other recourse available to the UTA 
under this Article 9. 

9.4.2 The rights and remedies under Section 9.4.1 above shall not be deemed to limit the 
ability of UTA to seek any other rights and remedies provided by the Contract Documents or by 
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law, including it~, abili~y, to seek relief ,f?'om ap,y automatic stays. :un<i~ .the . United States 
BJ~ptcyC()ge:,' ,', ' ,': '" ' , ", " .... ..'.,: ...... ',;';:'::') ,',7/i 

Value Engineering 
10.1IVALUE'ENGINEERINGCiIANGEP~()POS~LS~ . " ,. ,'.1 .rl',"~ 

,( .:: .. ' ',.,." 'r:~~ .:t:.~;·r<;'::·::;::· ',,' ''';'.:."f.''';'.~'.'''::'; ... ,.~ J .- :'.'~~ '\;,.~ "'",->'"<' ;';'" J' ,.,"" .... j ~ ),', .s' 

... '.' ." 10.1JAyal~i;l pngil1eerjIlgCllange.:P!~P9~al ("VEep") is a proJ?osal developeq, 
prepflred,'andsublTIhted .to 'UTA 'by the'C6ntTactor;:wru6li'reduces the cost ofthe'\V&tl2 Withb~t' 
¥1?;am.ng.'~~s~~!~~:,~bp~~s;p~' ~h.#~ct~fiitjc~"Bf"t11~Pr?Je~i,;. a8,d~~e~~n~d :?X,:'4T~:4i,Xts. ,~~,i,t.. 
discretion.U1:Aenc()uragesContraciQrto submltVECP,swheneyer It IdentIfies'poteIltial savrngS' .. ' 

10.1.2 In detennihlrig whether a YEC.~:WWiml?air essential functions or characteristics of .... . . 
the Proj ect, UTA may consider: (i) relatives~'c~:life;(ii) maintenance effort and frequen.cy; (iii) . 
environment~ and' aesthetic impacts; (iY)~X~t.eIIi,s~mc~;(y)·effect of other system· components; 
and (vi) other issues as UTA deems relevaii(;1 AY~Cplm:ustnot he based solely oil a change iri 
quantities. .' '. " . .,.,,.. ," 

.... ,' 10.1.3 CqIltractoqnust jnclude t4~ f.oIi()~g,illfoJ:Wation in any vgc::p:, " .... 
,'" l , 'f. '.."..; .~".~, ';,:.':::,~~::~"C l",'L,'\':·'.·~~·,':"~::;'·,.T;:T;:f;~';7:L:};:;·'::::t),' .' '( ... . ..... : ,'" .. "'''':",,'' ·.,.L - ,. < .. i .. ' 

, 10:1.3:1:\"" A narrative descriptioltbftheproposed change, .... . ... , .... , ... ', .. " .. ", 
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10.2 

1 0 .1.3.2 A dtscussiOl1 of differences between existing requireri1ents~d theproposed1' 
change, together with adVantages and di~advan:tages of each changed item; 
:'.:' :"}'.:;; r<'l· .... :i :,."{:'{, .. \ ,: '~":":',~~~(:;""~~,";'::\ .:.:~. :,~ .. : .. :.,.. ·.:;.:"::.\·;);t,r .?:;?·~::.~.;~;r,(~.~:)\·;::>:·:<~J::{~~.}~~,· .. ,t:~::~·:~f~ ;<'. ~:},,:.:: .. ::.;. : .. :. ~. ::' '."' '::" :,~ .'~-~':.; :::.:,. "'. . 

, 1 OA ,3iJ;,Li::; A complete 6ostanalysls}:inc1udirig the cost estimateof;anyadditiona1i;~i" 
·rights;:of.:.way50r~asements reqUiredforirrrplbnentation of theVECP; ;;;'/>Ti ,;:: ~")"i; .'i;:::~; 
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10.1.3.4 Justification for changes "in function or characteristic~,o:t, eac:Q. iterrl:and 
effect of the change on the perfoimance on the end item; . 

10.1.3.5 A descriptioll of a:rif;P~~v1~~~';'n~~r()rtesting of the proposed approl3.ch and 
the conditions and results. If the ~G.R;\IV~spt:eviously submitted on another UTA project, 
the Contractor shall indicate the date;' contract number, and the action taken by UTA; 

10.1.3.6. 
~ •• , " < " ';" t " " .. ' .: " . 

10.1.3.7, Artyadditionalirlformauon requested by UTA, which must be provided in 
a tiirielyril~~r. '. ".: .';i,;'; • " " .. "' . .1 :' 

: ' . .!,' ,.,'/. 

Review and Approval of VEeps 
..... " 

~ I.' .' • .,' 

10.2.1 Upon.receipt of~i;VECP,. UTA shall process it expeditiously, but will not be liable" 
for any delay in acting upon any VEep. Contractor may withdraw all or part of any VEep at any 
time prior to approval by UTA, but shall, in any case, be liable for costs incurred by UTA in 
reVieWing the withdTawri VECP,oi'part ··thereof;;Iri. all other situations, each' partY''\villbear its 
own costs' iii connection with preparation aiidreViewofVECPs.' E"" 
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10.2.2 UTA may approve in whole or in part any VECP submitted. The decision of UTA 
regarding rejection or approval of any VECP will be at the sole discretion of UTA and will be fmal 
and not subject to appeal. Contractor will have no claim for any additional costs or delays resulting 
from the rejection of a VECP, including development costs, loss of anticipated profits, or increased 
material or labor costs 

10.3 Cost Savings. Except as otherwise stated in the Agreement, any savings resulting from all 
approved VECP will accrue to the benefit ofUT A and Contractor on a 50/50 cost sharing basis. 

10.4 Ownership of VEeps. All approved or disapproved VECPs will become the property of 
UTA and must contain no restrictions imposed by Contractor on their use or disclosure. UTA 
retains the right to use, duplicate, and disclose, in whole or in part, any data necessary for the 
utilization of the VECP on any other projects without any obligation to Contractor. This provision 
is not intended to deny rights provided by law with respect to patented materials or processes. 

ARTICLE 11 

Health Insurance 

11.1 Insurance Coverage for Employees. 

11.1.1 Contractor shall, prior to the effective date of the Agreement, certify to UTA that 
Contractor has and will maintain an offer of qualified health insurance coverage (as defined by 
Utah Code Ann. § 17B-2a-818.5) for the Contractor's employees and the employee's dependents 
during the duration of the Contract. 

11.2.1 If the Contractor enters into any subcontracts under the Contract Documents in an 
amount of$1 ,000,000 or more, then Contractor shall also certify to UTA (at the time the applicable 
Task Order is entered) that such subcontractor( s) have and will maintain an offer of qualified health 
insurance coverage for the subcontractor's employees and the employee's dependents during the 
duration of the subcontract 

ARTICLE 12, 

Miscellaneous 

12.1 ConfidentialInformation. "Confidential Information" means information that is 
determined by the transmitting party to be of a confidential or proprietary nature and: (i) the 
transmitting party identifies in writing as either confidential or proprietary; (ii) the transmitting 
party takes steps to maintain the confidential or proprietary nature of the information; and (iii) the 
document is not otherwise available in or considered to be in the public domain. To the extent 
permitted by law (including specifically UCA Title 63G Chapter 2), the receiving party shall 
maintain the confidentiality of the Confidential Information and shall use the Confidential 
Information solely in connection with the Project. The parties agree that the Agreement itself 
(including all incorporated Contract Documents) does not constitute Confidential Information. 

12.2 Prohibited Interest. No member, officer, agent, or employee of UTA during his or her 
tenure or for one year thereafter shall have any interest, direct or indirect, including prospective 
employment by, Contractor or the proceeds under the Contract Documents without specific written 

.. ; 
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EXHIBIT C - CONTRACTOR'S PRICING SHEET 

A. Pre-Construction and Construction Manan:ement Fees: 

Contract Year Contract Year Contract Year Contract Year Contract Year 
One Two Three Four Five -----_.--- -_ .. _--_ .. __ ••• _' .. _M .. ___ ........ _ .. _ .. 'H .. _. 

'-'$li6~oo-'" Project $103.00 $107.00 $112.00 $120.00 
Manager -----, --:~-···---·---·-7.,---

$126.00 ·$136l)(r···_···-·····-Construction $116.00 $121.00 $131.00 
Manager 

Payment will be based on actual hours expended (except that no more than 8 hours per day will 
be charged regardless of the hours worked on that day, nor more than 40 hours per week will be 
charged, regardless of the hours worked that week), plus appropriate and authorized direct 
expenses. UTA anticipates needing the PM and CM on a full-time basis, but that is not 
guaranteed. 

B. Unit Pricing for Typical Tasks: 

l)t~";\;Baliasted Grad e" Crossing Reelacement 
. Includes complete removal and replacement of grade crossing panels, ties, clips and 

Unit 

• ballast. Also includes subgrade rework & compaction, track alignment, track tamping 
$ 308.00/LF 

and regulating, concrete and/or asphalt paving between tracks If applicable and 
.1 within 5 feet of roadway tie-in. (See drawing included as an Exhibit to the RFP) 
j.. ..... .... .. 

I Item 2: Tubbed Grade Crossing Rel2lacement 
!Includes complete removal and replacement of crossing tubs and infill panels, boot, 
1 rat slab, end restraints (if applicable),subgrade rework and compaction. Also I includes track cutting and rewelding and alignment, asphalt .and/or concrete paving $ 410.00/LF 

between tracks if applicable and within 5 feet of roadway tie-in. (See drawing 
.' i.ncluded as an i:xhibit to the RFP) c 

I~em 3: Embedcied·{~astin'RI~~~t~~ad.e~r(}~sin~ .Repla~e;~Tl.e.~t 

Includes complete removal and replacement of embedded concrete, boot, ties, clips, 
subgrade rework and compaction. Also includes rail cutting and re"welding (if; 
needed), track re-alignment, concrete and/or asphalt paving between tracks if $ 425.00/LF 
applicable and within 5 feet of roadway tie-in (See drawing included as an Exhibit to 
the RFP) 

.Item 4: Platform Deck and Tactile Replacement without Snowmelt 

Remove and replace concrete within 5' from edge of platform. Placing new tactile on 
edge of platform. Rebar to be tied into existing platform stem wall and placed on 12' $ 197.00/LF 
centers. Match existing saw cut lines and seal all saw. cuts and joints. 

'I ......... '.. ..... ......... ... .. -~.-.-. .,..~".-~ ... ". ' ..... , ............ ' ......... '.. :. ....... .' ...... , ........... .'. .......... .......... .. ............... ........... ,--.. ---;- : 

• Item.5:Platform Deckand Tactile ReQ;lacement.wIthShowmelt. 

.... ..... . .' .... 
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"..;, :~:, ",:: ,\ ~,,' '\'~':, 'I -"~,, ~ ". ,,,,,' .. , ."'~" , .. ~.' '''-''''«''-'<'~' """~' '~~'"'''''''~\''' ". ';'1 '::,.. '''\~: ,; :' "',,., \~:'::",:;:,.~ '~:~':; :',:';:':';.', '., ....... ' ::' ........ ;, ,:," ;',::~::::~';~~':,.; ; .. ~:.j,:~" ;.:'~ ~ ,,, "-"~··'·.i .;:;~' ... ~.'. ~ ... {r Remove and replace concrete within 5' from edge of platform. Placing newtactileon: 
'f'ledge of platform. Rebar to be embedded (8~' min~nibedinent) int,,;existihgp'faff6rm ' 
';stem'v,{aliand placed on 18" centers. A,ssumE!!!4 r~bar, a.ndHIT~~5.00,Epoxy.' Match; , 
, ,,~ existing saw cut' lines and seal all' saw, cuts':~ndjoints.·in~taibl1ow ',melf cables' N/A 

, ';beiw~eii :ianci 3 i~chesbeneath firiish~dconcreteand,tieinto eXisting:sn~v,jmeit:; 
; ydt;rli>(See:drawing indi.Jdedai:~~;'Exhlbittb:th~;RFP:j,Y;'; >,,\i),: "",::::~;;~~;?;:r':~~;:~J '; , 

, C.,Pixe.d,Construction.Eee:,"s.25,% 
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EXHIBIT D - Required Federal Clauses 

FEDERAL CLAUSES 

NO GOVERNMENT OBLIGATION TO THIRD PARTIES 
The Authority and the Contractor acknowledge and agree that, notwitbstritidulg any concurrence by the federal 
govenillJent in or approval of the solicitation or award of the underlying contract, absent the express written consent 
by the federal government, the federal government is not a party to this Contract and shall not be subject to any 
obligations or liabilities to the Authority, the Contractor or any other party (whether or not a party to the Contract) 
pertaining to any matter resulting from the Contract. The Contractor agrees to include the above clause i.1l each 
subcontract or purchase order financed in whole or in part with federal assistance provided by FT A. It is further 
agreed that the clause shall not be modified, except to identify the Subcontractor or Supplier who will be subject to 
its provisions. 

PROGRAM FRAUD AND FALSE ORFRAUDULENTSTATEMENTS 
The Contractor ackii:owledgesthat the proviSIons of the·Program Fraud CivirRemedies Act of 1986, as amended, 31 
USC § 380 1, et sleq. and United States Department of Transportation regulations, "Program Fraud Civil Remedies, .. 
49 CFR Part 31, apply to its actions pertaining to the Contract. Upon execution of the underlying Contract, the 
Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or 
causes to be made, pertaining to the underlying Contract or the FTA assisted project for which the Work is being 
performed. In addition to other penalties that may be applicable, the Contractor further acknowledges that if it 
makes, or causes to be made, a false, fictitious or fraudulent claim, statement, submission, or certification, the 
federal government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on 
the Contractor to the extent the federal government deems appropriate. The Contractor also acknowledges that if it 
makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission or certification to the 
federal government under a contract connected with a project that is financed in whole or in part with federal 
assistance originally awarded by FT A under the authority of 49 USC §5307, the federal government reserves the 
right to impose the penalties of 18 USC §1001 and 49 USC §5307(n)(1) on the Contractor, to the extent the federal 
government deems appropriate. The Contractor agrees to include the above two clauses in each subcontract or 
purchase order fmanced in whole or in part with federal assistance provided by FTA. It is further agreed that the 
clauses shall not be modified, except to identify the Subcontractor or Supplier who will be subject to the provisions. 

ACCESS TO RECORDS AND REPORTS, 
The Contractor agrees to provide the Authority, the FT A Administrator, the Comptroller General of the United States 
or any of their authorized representatives access to any books, documents, papers and records of the Contractor which 
are directly pertinent to this Contract for the purposes of malting audits, examinations, excerpts and transcriptions. 
The Contractor also agrees, pursuant to 49 CFR 633.17 to provide the FTA Administrator or his authorized 
representatives including any project management oversight auditor access to the Contractor's records and 
constmction sites pertaining to a major capital project (defined at 49 USC §5302(a)(1», which is receiving federal 
fmancial assistance through the programs described at 49 USC §§5307, 5309 or 5311. The Contractor further agrees 
to include in all of its subcontracts and purchase orders under the Contract a provision to the effect that the 
Subcontractor or Supplier agrees that the Authority, the United States Department of Transportation and the 
Comptroller General of the United States, the project management oversight auditor, or any of their duly autho.rized 
representatives shall, until the expiration of three (3) years after final payment under the subcontract, have access to 
and the right to examine any directly pertinent books, documents, papers, and other records of the Subcontractor or 
Supplier. 

FEDERAL.CHANGES ,. 
The Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, 
including without limitation those listed directly or by reference in the Master Agreement between the Authority and 
the FT A, as they may be amended or promulgated from time to time during the term of the Contract. The 
Contractor's failure to so comply shall constitute a material breach of the Contract. 

CIVIL RIGHTS REqUIREMENTS 
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(1) Nondi~~ri~lination,~ In.a,(;~ord~cemt~Title VI of t~~c:i,AIRight~Act, as ~tite~4ed,4~, Uj(C.§2qp'qd, s~9tion 
.' 303 of the A;geDiscrimhi!ition Actof1975,as amended,42'l).S.C.§ 6102, sectlon202o!.t,be . .A:mencans wit}l' " ,. 

J)isabjJitles Act ()fl~90,42lJ:S.C~ §12132, and.F,e,deral transit l~y? ~~~?}-(.~.F§:5?3~,?Wc::C()ptra9tRragreeswat '. 
it Willnot discrimi:illtte ll.g~inst any employee or applicantf6'r el:i,1ploYm.el1fbec*jlse dfrace,colQt;creed,natioilal 
origin,se~, age;drdis~hilitY. In addition, the Contractor agrees ,toC91Dply 'With<!pplicabl~fed,er£il iniplemen~Ilg "".', .' '. , '< ", . ,regulations and other implementingreqtiiiemenfs FI'A may issrii>"";:"':';/'" ., , 

(2) Equal EmplOy~ent ()P1)~rtunity - The foli~~i~~ 'equaletnPlb;;ent6p~~rtUnitY';'eqWre~~~S;~P;lYJ()~6' .'" . 
und~r~Yi~g,~~n:t:ni~t:·;~<,.::'~:" ;':'_:'" ,i,: ;:~:'; ,.", I. .~?,": ~ ::'~\- . . I' • ,<' :' '> "':':'\~'i';'! 

(~X~acfl<Color"cre~~.;~a~o~al ()rigID~' S.ex ~ Iil accor&mceWiiliJitleVrrOftheCivi1rt~i~:;.i~(lsruri~~d~ci,4;2:': ,'; 
U S:C.§ . 2()OOe; 'andPedefiiIJi1i:nsit:Ia\Vsat;49,vi S; C.§. 5332, the. Confractor:agreestocmnplY':\Vlthlillapplicable, 
eqUal emplQyriie~foppCi¢i:rlityrequirements ofU.S.l?eP?ttment .ofLabor (U.S; DOL) re~lations; ;"Offi(;e of,~/ .. ':::'/~' 
Federal Contract Compliance Programs, Equal Employment Opportunity, :Department of Labor, " 41 C.E.R. parts 60 
~ ~ :, (which implement Executive Order No. 11246, "Equal Employment opportunity,'" as amen:ded,by.' -
Exf;6~tiveOtderNd.·1137?; liArilehditig Executhre Order 11240 RelatmgtoEquaIEfuploymentopporturuty/ 42 . 
U:S'.c.§.2qo.oe'riqie.);·~\Y@ililyapplk;able1?ederalstat11tes;ei~pu#¥¢.()rciers;-reg1l1ati6.~s/AA~Fedei-afpplicies);,'.·· 
. that may futhe futhre,affectC()Jlstruction activities lmdertaken. m the course. of the.~r'()ject.TheContraqtofagrees to 
take affumative actlon'tQ'ensurethilt ·applicantS.are .·employea;a:niithatePlployees 'are' tteat$dduring;emplOyD:tent;'~ .' 
Withoutregaf4t0th~ir"nl'C'eJ:9.~lo1\,Creed" .• national origin,s¢x;'or:l;lge. S:U9h,actions~al1:inclu4~,'hut:norbelli:nitedtO,i'i' 
the following:empl0Ym:eiif;ripgraCihig,deIriotion or 1:tj$sfer ,:recr:uitrnepl or(~crllitp:i¢nt;~dyeitisingi;layoffot c,.: i~C ,; 

~:~t~1s~~~~!;r~~r~~1~7:;I~f ~~::~:!;~;;~~e~:~~~~~:~ri~A~j\~~~~f:80~~c:f~1:{t;:;l~!;~~.t'i!~ .. 

~afl~z~i~~'S:~~~.~:;: 
>~'.·{h':f\:rj:,\}),:,:: '1~X;';"':k ", ' 

(c)Disabilities.-Inaccoi-dante with sectioll.102 of the Ameq¢aUS With Qisabilities Act, as,ame~d~d,4iU.s.c. §ik 

~~I(I~\fif~~iBi*f~~lr4~;~: 
(3) The Cotttr~~~Jf~g'~~~~~'fukcl~de fu~se'r~~~~~~1].ts;iriieich·'~b:bo~imct Pnancea'iJ;,Jhdi~~'gi'llip~'Z~& . ,'-, 
Federfll assistallce provided by FTA, modified only if,l1ec!?ssaJ:Yto)dentify the affected parties· .. ' .. 

'", '. .~.:'~;~'::: ....... ;:,.\..' .. : .. '"._.,; .. ;,~<.c~".·· . 

"' ~-:,~ .. ,".' . 

·;'::ui.·.· ::.~ ;,-.':,;.~ .. ,.;.\" """Z' ':>'".~. ': ;1,,:, ," "_::,""',":;.~::"' '"";'" 

.....' ..../.".DISADV ANTAGED BUSINESS ENTERPRISES.@BEt", , .....;,: .;1, 

a, This cori:t:ract i<;subjeqtto,the,teqUirements ofTitle 49,G9d~ofF~deralRegu1ations,:P~rt 26;p,articipatiq!, by .. 
DisadvantagedBusiness.Enterprises inDepartment ojTransPQttation.Financiqi Assi§t{lnce.,frogran'is. The national' 
goal forparticipatiotiofDisadvantaged Business Enterprises (DBE) is 10%. The agency's overa]] gmil[orDBE. 
participation is 6.25(Yo. Asepamte contract goal of 6.2% DBEparticipationhas beenestahlished for this .. 
procurement. ..' 

" ,'. ',:~ ~ ," ,'": ",," -:"" ' 

b. The contr'~ctorshari~otdiscriminate on the basis of race, color, national, origin, or sex ill!he.perfonnance o:fthis. 
contract. The contractor. sh~l1 carry OUt applicable requirements of 49 CFRPllrt 26 in the award,andadtriinistiation 
of this DOT-assisted contract. Failure by the contractor to carry Qut these requi!:ement$ is a material breach of this 
contract, whi~h mayfesult in the tcmliuation of this contract o;r:such O'therremedy as UtahTransit Authority deems 
appropriateiEaE;hsi,J."(!ontract the contractor signs, With.2. s,!!pconiractqr mustinclu4ejJt~assura~ceintW:s". 
paragraph (see 49CFR26.13(b»). . ... 

" " .. : :~"':~ ." ' .' ',' , . " 

c. Bidders/offerors are required to document sufficientDBE participation to meet these goals or;aitematively, 
document adequate good faith efforts to do so, as provided for 4,t49 CFR 26.53. Award of this contract is 
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conditioned on submission of the following concurrent with and accompanying any Task Order: 

1. The names and addresses of DBE :finDs that will participate in this contract; 

2. A description of the work each DBE will perfonn; 

3. The dollar amount of the participation of each DBE finn participating; 

4. Written documentation ofthe bidder/offeror's commitment to use a DBE subcontractor whose participation it 
submits to meet the contract goal; 

5. Written confirmation from the DBE that it is participating in the contract as provided in the prime contractor's 
commitment; and 

6. If the contract goal is not met, evidence of good faith efforts to do so. 

Offerors must present the information required above as a matter of responsiveness (see 49 CFR 26.53(3». 

d. Prompt Payment and Return of Retainage. The contractor is required to pay its subcontractors perfonning 
work related to this contract for satisfactory perfonnance of that work no later than 30 days after the contractor's 
receipt of payment for that work from the Utah Transit Authority. In addition, is required to return any retainage. 
payments to those subcontractors within 30 days after the subcontractor's work related to this contract is 
satisfactorily completed. 

e. The contractor must promptly notifY Utah Transit Authority, whenever a DBE subcontractor performing work 
related to this contract is terminated or fails to complete its work, and must make good faith efforts to engage 
another DBE subcontractor to perform at least the same amount of work. The contractor may not terminate any DBE 
subcontractor and perform that work through its own forces or those of an affiliate without prior written consent of 
Utah Transit Authority. 

INCORPORATION OF FTATERMS. 
All contractual provisions required by the United States Department of Transportation, as set forth in the most recent 
edition and revisions ofFTA Circular 4220. IF, "Third party Contracting Guidance," are incorporated by reference 
into the Contract Documents. All FT A mandated terms shall take precedence over other conflicting terms, if any in 
the Contract Documents. The Contractor shall not perform any act, fail to perform any act, or refuse to comply with 
any Authority requests that would cause the Authority to be in violation of any PTA terms and conditions . 

. TERMINATION 
(For contracts over $IO,OOO.ao) 

a. Termination for Convenience (General Provision) The (Recipient) may terminatetbis contract, in whole or in 
part, at any time by written notice to the Contractor when it is in the Government's best interest. The Contractor 
shall be paid its costs, including contract close-out costs, and profit on :work performed up to the tiine of termination. 
The Contractor shall promptly submit its termination claim to (Recipient) to be paid the Contractor. lfthe 
Contractor has any property in its possession belonging to the (Recipient), the Contractor will account for the same, 
and dispose of it in the manner the (Recipient) directs. 

b. Termination for Default [Breach or Cause) (General Provision) If the Contractor does 110t deliver supplies in 
accordance with the contract delivery schedule, or, if the contract is for services; the Contractor fails to perform in 
the manner called for in the contract, or if the Contractor fails to comply with any other provisions of the contract, 
the (Recipient) may terminate this contract for default. Termination shall be effected by serving a notice of 
termination on the contractor setting forth the manner in which the Contractor is in default. The contractor will only 
be paid the contract price for supplies delivered and accepted, or services perfonned ip. accordance with the manner 
of performance set forth in the contract. If it is later determined by the (Recipient) that the Contractor had an 
excusable reason for not perfonnil;lg, such as a strike, fire, or flood, events which are not the ~u1t Clf or are beyond 
the control of the Contractor, the (Recipient), after setting up'a new delivery ofperfortnailce schedule, may allow the 
Contractor to continue work, or treat the termination as a termination for convemenge. 

On-Call Maintenance Contract ~ Exhibit B RFP No. 16-1846TP 



.. : .......... , ..... : ... : ..... : ........ ; .. ; .. ,::, ... ,. .. , ....... :"!".':: , .. ,.:: .... :::.:.,,, .. ,,.,.,,"",.,:,;; ··· ... : .... i: .... ·· : .. . '. ':" ... : ~.::.. .. 
"·"""".'''.''i' 
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. ..~~'G~%:.~~':-t~J:~:~~~;rtiihJr:;tM~fill;~~'ii\;i:~ 
. d~fect. . Iri.suc1icas~; the':i:L6ticeof tenninationWili'state the time period·iri. wb'idh cure'is permitted and other '. ;,.:.:~, >;' 
··jipPfopna#A6D.¥tions·:.i:.:~.:;,<,· .'. "', '><'>.'.' .. " ':,,/,.:,'::::" .' . "~:"'<.>';:'\:I,i":·; 

. '.. .,:' .•.. , .....•.. '. ' .. 'i ...•. ::.;,< <,:'\:.: .....• " •. ,';i, .......... ", "i,'~:"':"'" :;:<',;~" :<t' ...... ".':>.(':," "::':::,~,:>,,," 
If Contrador·failsto .. remed,)' to(l~:eciJ?ient)'s;sat1sfacti()n thebieachoidefaUltof any' Dithe terinS;'covenant~,or:>;',':': 
COllclitions'of ~sCMtrac(~thi~i;[te~(i 0) days] .aft~rr~eiptbYC9n~ad~9r ,9f~tteti Il9ti~~from (~~cipi~lltj:::<,I(': 
set6ng'fortb)he naMeofsaid:l?reach or default,(ReCip'ient)shall:havethe,j:ightto:teJ:lllinatfdheC?ntiicf~th()~f.;:7; 
any furthe?obligatioilito 9(>ntfaqt6~. <Any suqh termma~on fordefaul~ s.h#lInoUhru,iy way oper~ie to pteClucJ1(''':+;;: 

, .' (Redj)ieiit) from alsci pursui):1gali. av~lable re11;tc::di~~ again~t CQri,tract~raIldjts. Sll,reti.es for·said'breach· oidefault. ., .. 

d;Wa.!vef-i!fReme.djes .f~f :,tAy',Breachp the. event that {Recipient).electS,t<il~aive ~ts,reme.dies.for#y bre#h'J)y;; 

co~tract,the ~eCip!eMlri~Y.t~~t¢ fuiscontractr.of default., 'The (Reci:Iliefit)sh.aqterriiii:i~tel;YM4Y¢iiIig!9ilie\'" " 

iiNl!.~~~!t!~~~it~t~~ 
2:"ili~~onifa6fbf;'~iihliiYidrtl~YE/~6ffi"iK~'t~gjhnjng' df illi}/d~lay,(fi~tifibs the (R,eci~i~t)':ili@$tQft1i~':'*ii~~§~':"' 
of delay, If in the judgm6ntof the (Recipient), the delay is excusable,the time'for con:t:plet:hig'tlie'woriC' si:i~lrb~:rc:',,<c, 
ext{jnded. The judgfuent of the (Re~ipient) shall befilfllap,dcpI191'u$ive on the parties, but subject to appeal under 
the Disputes chius~s,::r··I'>r:"': . . "'.;; ..... 

If, after termination of theContractor!s right to proceed, itis determined that the Contractor ~as ndt iri:~~i~iil{ot .. 
that the deJay'¥as e:xc~a~le,t}1erights and obligatio~s of the parties Will be the s~e as if the te~atio:tl had been 
iss~~dfor the,~?~~¥ieR~e·otthr~~biRient.·· .:.', "., ",.> • .;>., :·,.i;; :'t: '0;",:',',.:, 

GOVERl\'MENT~'\VIDE DEBARMENT AND SUSPENSION' "'.".,. '1. 

The Contract is a covereci1riiIiSaction f6ipur:posesof 49CFRPhlf29:' As such, the Contractor is required to verify 
tbaXnone:oftheContractOf,itsprilicip'als (as defined at 49 CFR29.995) or affiliates (as defined at 49 CFR 29:905) 
are excluded or disqualified as defmed at 49 CFR29:940 and29:945. The Contractor is required to comply with49 
CFR 29, Subpart C and must include the requirement to comply With 49 CFR 29, Subpart C in any subcontract or 
purchase orderthat. it enters. into .. (A certification is. to be submitted with each bid or offer of$25,0000r more.) 

" :",,'.,1::: :'<.' 
.:.- ' 

.... ', :' .'~., :,'::' . 

. BUY AMERICA REQUIREMENTS 
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The COlllrllClOr agrees to comply wit4'49Il~C§.5323(i)and 4if.CFRPart 661, .whic:h:'J))';(:)v.lde'tJl~tt fed~ral funds may 
no ( be 0 b lig~\ted un.'lesssltl¢l.)rot"i .~d:·1n;ai14~9t.urec.l pn)ducf.s ilseidJll FTA . .:fi.llide'd!)f:6je¢l¥:ll.r.e:produced hllheUlliieci 
Slates, uutessa waiverhasbeengrii.ilt~{{ py,.;f'tA or tile pr()cinqtisslibjeC[lOa geri.er'dl:w?t~ver. General waivers are 
listed in 49 CFR 661. 7 ,~lTId inClude fil1l11hssembly in the United States for I,,> pasl1eng;er~'ails aiid 15 i)flSl1Cnger wagons 
produced by Chrysler Corporation., microcomputer equipment., software,and slna.1I purchases (cll.iTently kss than 
$IOO,OO()) ImIde with ~~api.tal,.opemting, or plrulning funds. Separate requirements for Folling stock are set out.at 49 
USC §5323(D(2)(C} and 49 CFR66J .\1 ~R(llHl1g5iock (lot subject to a gCileraJ waiver: must be manufactured in. the 
United States and hnve a $O'percent domestic colllent. The Contractor agrees to indi.lde these requirements in each 
subcontractorpurchnseordcrfiriollced in who fe, or in part with federnl aSSIstance pl;ovidcd by (he Authority. . 

.:BltEA.CHl!:S ANn DISPt11'ElutsOLtJ'flON' 
l)isputcs- Disptltes arising: in the perf()r!~:iatlCC of fhisCl?litf:apt which arc nJjt:r¢s,~h.~Gdh.~:~~'1'~~m~nt of the parties· 
shall be decidedjJl writi'ngby fhq .a~thqti:t¢4 represenirit'lve 6f Th~ :i}uth0r'ity;ni~:·<iedi~JQii;.~I).<'IJ1·be 'final and 
conclusive unl.ess\vithhl· ItcI1.( Hl)1~ciYs.',ft(j!riih~.4at~.cjfteceipt bfit~;po' ~ ·t11¢'¢,bntre:6'tor;!tl:ai"tsoi:O'ther\\iisenlmishes 
a written appeal 10 th~;alitllorized:A.1.1lhbn.tfR~~re$eriiaiive~ 'llfct'itl' '.' ... i\1th:~y~su~h'appet.i(theC ontril'ct~r $/1;111 
be afforded. un ()ppdrful:iity't0~be]liar-d~litFt6¢ffcir edi:kmc"ein Sltpport;ofit4.tl&~itioh.· TIie:deciSi.bri. qf theailih()rized 
Authority Repre&eDt:iti\id,sMll1re\r.inaih~iipon·ihe'C&ntr'ddor.and the Coiiimctor,shall. abid6:'·?'¥the dt)¢lsi9~. 

Perf6:hna:uice Uil:ring;1lispnt~ ."':ftjllles's:;6tlier,V:tse orreCted by The AiitMdi:y,'C6iilractorsli:illl cO!ltiiiu¢ pedbi:llJapce 
m!der this Cfuittacl;~!im:' thli.tteiS'.'ib.d:i~fju.fe:aii!fbeiiigt:eS'(\lved. . .. . . . . . , 

Claims for Damages - Should eiiher party to the Contract suffer injury or damage to person or property because of 
any act or omission of the party or of any of his employees, agents or others for whose acts he is legally liable, a claim 
for damages therefore shall be made in writing to such other party within reasonable time after the first observance of 
such injury or damage. 

Remedies - Unless tbis contract provides otherwise, all claims, counterclaims, disputes and other matters in question 
between the Authority and the Contractor arising out of or relating to this agreement or its breach will be decided by 
arbitration if the parties mutually agree, or in a court of competent jurisdiction within the State in which The Authority 
is located. 

Rights and Remedies - The duties and obligations imposed by the Contract Documents and the rights and remedies 
available therelUlder shall be in addition to and not a limitation of any duties, obligations, rights alld remedies 
otherwise imposed or available by laws. No action or failure to act by The Authority or Authority's authorized 
representative or Contractor shall constitute a waiver of any right or duty afforded any of them under the Contract, 
nor shall any such action or failure to act constitute an approval of or acquiescence in any breach thereunder, except 
as may be specifically agreed in Writing. 

LOBBYING 
Modifications have been made to the Clause pursuant to section 1'0 of the Lobbyif!.g Disclosure Act of 1995, P.L. 104-
65 [to be codified at 2 U.S.C. § 1601, et seq. ] 

- Lobbying Certification and Disclosure of Lobbying Activities for third party contractors are n,:t~d,a~ed by 31 U.S.C. 
1352(b)(5), as amended by Section 10 of the Lobbying Disclosure Act of 1995, and DOT implementing regulation, 
"New Restrictions on Lobbying," at 49 CFR § 20.110(d) 

- Language in Lobbying Certification is mandated by 49 CFRPart 19, Appendix A, Section 7, which provides that 
contractors file the certification required by 49 CFR Part 20, Appendix A. 

Modifications have been made to the Lobbying Certification pursuant to Section 10 of the Lobbying Disclosure Act 
of 1995.- Use of "Disclosure of Lobbying Activities," Standard Form-LLL set forth in Appendix B of 49 CFR Part 
20, as amended by "Government wide Guidance For New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96) is 
mandated by 49 CFR Part 20, Appendix A. 

........... 
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}Jy;d ~ti:L~bb~g Aroe~dlJlent,)lU.S;(;.~35~~a~~Dl~nde~ br
j 
tbe'~~~~~g ])i~aosure Act ~i 1995,P, ;L~:· .. 

104-65 [tobe,codifiedat2l].S.C. §1601, et s~q.l- Contractorsw1J.o apply oroldforan award'of$100,OOO qr mote' 
sJl~l.file thecertificatiop,requirec;l by:49CFR:plllt 20, "New Restrictionsonkobbying," Each tier certifies to the tier 
abo-iretb.at it "Yillnot andJulsnot llsed Federal appropri~ted funds to pay any person 'or orgl¢ization for influeIiciIi.g'or : 
. attelIlJ)tiUg' to 'influ~nceatl officer 6.re1l1ployee of~yagency, a member of Congress, officer or employee' qfCopgress; .••... : 
or ali employee of Ii niember of Congress' ittijOlj,Iiection: ~yit4:qbt~Uiirigapy;F~deraJ contrac~ gratlt or any other awat'd. 
covereclb5i31U;SiC;. 'l35.+~Eachti~r:siial~;alsb disclose.,theniuD:e.ofanyregistrant 1,llider'tl1.fll;()bqying BisClosllret . 
Actof1995wnoh;ig macIe.Icibbyitjg cOllj:acts on itsbeh!llfivithnon~Fe&:raLfun4s with'respecfto tliatFederalcoptraci:)\ 
grmitor (lwaro;'cQvflredl:iy.31 U:S.;C.1352,~Sllch disClosures are forwlirdedfrmjr,tierto tierv-p to!h.:e.nlcipient.::.';:"'hn,;~ 

./.~.::: .<i .;:<~ ,:?..: >;:.'.:~ :', :·.:~"<"( .. <'·i? :: .. ;~.i .. ~:,;{.: ; .. :>'::;>,; ':, .".!!.:.;' :':~._". "':\"\" .. ..,.~~~' ," <_ .:,,~.:;,.:: ...... ': '" ",.,;.':1':.:. -;:':'(" .>":.;'.:,-" I;,. ;.' ,~.; 

APPENDIX A 49 CFR'PARt20~jCERTIFtCAtION:REGARDINGt,OBBYING: .. , 
........ ' '. .'." ..... ".' .... , ";',.- •....... : ... ,.,;.'".', .' '. ". '. , ..... ; ,. 

ce~~~s~~?~,[%S~R~~~~~~~~EjM~,~:,~~:S~?R~~~X~!~fE!~~~~g~~::\t.'.;;;·',":;,,, 'iv' ..... 

rTr:i}1~%~~~;i~ifi~r~)~Ji:~~i~!:~~~J.{}YJ1}ig:;'"~'};;;i};:;;,'.,. 
The·lirid~rsigned.·[¢()I,1tiact?r] ·.certifies~fo.th~·l->e#·qf~s.orh~r1mqwledge aricl;,~;ii~~>i~~t:<,,:' 

" ..... , '\:'~"'~~~".;::.,~:.,>.' .... ~, I, ~.</.~':'})~':':.~'~~'':,:: ;.; )<l'::., .'"~t'.:_~~~ .. ":~ \';.,~; ·_\-'.;.-,r'~':'"\~ 

This certification is a material representation ~~ fa~t'~p6~ w~~ch:i~li~c~;~s pl:~ed when this transactionJ.as ~~d~' 
or entered into. Submission o(this,pettifip?ltiollis :aprer~~,~te fOXma1Ong or entflljnginto this traJ1Sa.ction im.posed 
by 31, U.S.C. § 1352 (as amended by the LobbjliiigDlsclosure AcfCif1995):"A:ilyperson who fails to file the required 
certification shall be. s:u,bjec,tt9·a.civil pen,!Ilty Qf)10t)es~.tllap.$10,90(}and npt more than $100,000 for eap4,such·· 
failure. ,,' ,m . . .....• .::', i.;.~,-. 

[Note: Pursuantto31 U.S.C.§ 1352(c)(1)-(2)(A), any person who makes: a prohibited expenditure or fails to file·or 
amend'a required certification or disclosure form' shall be subject to a civil penalty. of not less than $10,000 and not 
more than $100,000 for each such expenditure or failure.} 

,.,:.' 

The Contractor, _ .., certifies or arfums tlie truthfulness arid accuracy of eachs'tatement of its 
certification and disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U. S. C. 
A 3801 ,e;seq., apply to this certificatiori 'and disclosure; if a:ny. '; 

~......,."....". __ ,.....,.~~_---".= __ = .... Signatui:e of Contractor's Authorized Official 
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____ Name and Title of Contractor's Authorized Official 

Date 

CLEAN Am. REQUIREMENTS 
The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air 
Act, as amended, 42 USC §§ 7401, et seq. The Contractor agrees to report each violation to the Authority and 
understands and agrees that the Authority will, in turn, report each violation as required to assure notification to the 
FT A and the appropriate EPA Regional Office. The Contractor also agrees to include these requirements in each 
subcontract exceeding $100,000 fmanced in whole or in part with federal assistance provided by FTA. 

CLEAN WATER REQUIREMENTS / 
The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Federal 
Water Pollution Control Act, as amended, 33 USC § 1251, et seq. The Contractor agrees to report each violation to 
the Authority and understands and agrees that the Authority will, in turn, report each violation as required to assure 

notification to FT A and the appropriate Regional Office of the United States Environmental Protection Agency. The 
Contractor also agrees to include these requirements in each subcontract or purchase order exceeding $100,000 

financed in whole or in part with federal assistance provided by FT A. 

.CARGO PREFERENCE. 
The Contractor agrees. to: (a) use privately dWiied United StateS-Flag commercial vessels to ship at least 50 percent 
of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners and tankers) involved, whenever 
shipping any equipment, material, or commodities pursuant to the underlying contract to the extent such vessels are 
available at fair and reasonable rates for United States-Flag commercial vessels; (b) furnish within twenty (20) 
working days following the date of loading for shipments originating within the United States or within thirty (30) 
working days following the date of loading for shipments originating outside the United States, a legible copy of a 
rated, "on-board" commercial ocean bill-of-lading in English for each shipment of cargo described to the Division of 
National Cargo, Office of Market Develop1l)ent, Maritime Administration, Washing~on, DC 20590 and to the FTA 
recipient (through the Contractor in the case ofa Subcontractor's or Supplier's bill-of-Iading.); and (c) include these 
requirements in all subcontracts and purchase orders issued pursuant to the Contract Documents when the subcontract 
may involve the transport of equipment, material or commodities by ocean vessel. (A certification is to be submitted 
with each bid or offer exceeding $500,000 if shipping is applicable.) 

.FLYAMERICA REQUmEMENTS 
The Contractor agrees to comply with 49 USC §40 118 and 41 CFR Part 301-10, which provide that contractors are 
required to use United States -Flag air carriers for federally financed international air travel and transportation of 
their personal effects or property; to the extent such service is available, unless travel by foreign air camer is a 
matter of necessity, as defined by 49 USC §40118 and CFR Part 301-10. 

DAVIS-BACON,AND COPELANDANTI-KICKBACKACTS,. 

(1) Minimulll wages - (i) All laborers and mechanics employed or working upon the site of the work (or under the 
United States Housing Act of1937 or under the Housing Act of 1949 in the construction or development ofthe project), 
will be paid unconditionally and not less often than once a week, and without subsequent deduction or rebate on any 
account (except such payroll deductions as are permitted by regulations issued by the Secretary of Labor under the 
Copeland Act (29 CFR part 3», the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) 
due at time of payment computed at rates not less than those contained in the wage determination of the Secretary of 
Labor which is attached hereto and made a part hereof, regardless of any contractual relationship which may be 
alleged to exist between the contractor and such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1 (b )(2) of the Davis­
Bacon Act on behalf oflaborers or mechanics are considered wages paid to such laborers or mechanics, subject to the 
provisions of pam graph (1 )(iv) of this section; also, regular contributions made or costs incurred for more than a. 
weekly period (but not less often than quarterly) underplans, funds, or programs which cover the particular weekly 
period, are deemed to be constructively made or incurred during such weekly period. Such laborers and mechanics . 

On-Call Maintenance Contract - Exhibit B RFP No. 16-1846TP 



. :~h~l be. paid th.~ approprjflt~wag~rate'~d,'~~b~~~~t~ onlli,e.~age det~¥()nfqr th~~ia~~ifiq~tionoi~o~~," 
actualiyperfoiin~a;, Ylitho~~,regard~o~kin;~xc~pfas':provide4 m.~9 CF~:Part.5 .5( ~)( 4) .1~borers'or. ~ecIiacibs.'\ " 
performing :Work,fu ~ore, than 0:06 ckssifi~~tionmayCbe.tdmpensated. at the' r~te specifiect ftit ~a~Iid~sificatici~ ior..~.; 
the thne actually worked ~erein: pro~~~!:ci that the~plciye,r's payroll records <l:ccuratelyset f.orth thetimesPent~~a~h" >-, 

~iassifi~a1:ionin wbiclp;"orkisp~rlbrriled. The :wage det~tion(includiIigany aciditi,onalclassificatiotis:and'wagel,:" 
rates~6nf~m1ed, ~~rPamwaPh(l )(iij'ofthl~ se9tion)'~ci 'titeDaYis-J3,!icOn'l?oster:(WH ~.r3~i)~lL~~p~~t~,4~t aUi';;;l! 
times'by:the conttact6randi~subcontra()torsatthe site oft~e work in ,a proIni,nenfand,accessibleplaQc::,wherejt;i,'::, 
~~n be easilyseeh by the w~rkers:' .' . .'. '" ' .. ' , .... " -~<:.,:."-,~,,. ii"","';'"'''' 

.". , 

(ii)(A) The:contractiligofficer shai1;r~(i'urrf)thatany61ass oflaborers or mechanics, including-help~s;which.isnOt ;'{ j , 

listed in the wage detenninati6n andwhich istobe'einployed tindei:the contract shall be classifiedin.'conforinance';",,; 
wltllthe wage detennimltion. The cCintracting ,officefShallapproye an additional classification and wage rate and 
fritlge benefitS therefore only when thefolloWing,criteii<ihilyebeen met: . 

_ ':.>~' ": 1':<~',,<'" ,,:<.;.:~~::, .. >.';' .t .•• " ,',,":'::~.:,;;~~ •. " it :\' -,',.".",.,,;,.'.,J-_" 

,'·:E:xce.ptwithrespeCtt~ h~lpers\is 4{::f!r!~~~~,?~CJ:1ZS,:2(1l)~4),th~~o*to be: performed ~:y.the. cJassification ,requeste4e, 
- '-is liot penormed by a' Classifica'H6nill lli6wage det~a-ti6n:;fmd '> ........... ,.' ',,', . ":' ·i~.:;.,';'.'.");'.;:;o-n',.',,'y' -);~,':.'~:,:;:;::,;: 

(1) The,classificatioll is utilizediIl*~_ar.,?a byil:t~ ~~~~Cti(in industry; and 
• ,.,' • ;", .', • .', :'" •• ,:,:::. • ", "::':;'.:. • :.::~. 't -t '",', . ':.\,.'" ,.,,~) . .',: ,:',; • .": '_~,; ':' .~, ': . 

~~~'~~~n;~':~~~~~l.?i>"~~"lih~ 
... ~2rr%:!e~d:f::h.elpefs'is~e~#.~~'~,2~,·~~,~;7~~?~~?~.\f~?¥:,jCl'SS~0~i~~!~n'~r~r;Hs';m';~t,:~F~,~~~c;}m~;'),;:,:,~': . '.' 

(B)::IfthecontractOI'-andthelaborersandmechanicstobeelllployed in the classificafion,(ifk:noWn), or,their; 
representatives; and the c:ontracting bfficer agree 'on the c1assification and wage rate(inc1udiitgthe:amoiInt";,- C';.';' i".:; 

designated Jorfringe beriefits where' appropriate) ;"'a'repClrt()ftheact:ion taken shall besent,by ~ci6n1riicting'."~~;;'\ 
officer to the AOnrinistrator of the yrtige:and Ho~DiYision,EmploymentSuii:tda!ds Adciinistriltion;U.S:Departinettt:;+: 
of Labor; Wasllington,DG2021 O~ TheA.dininistriitor,~hui' authoriied representative, will approve, modify,or;.", 'i5':~;i,"'~ 
disapprove every additionalclassificauon action,withili30 days of receipt and so advise the contracting,officerorT~' .... 
will notify the contracting officer within the 30~dayperiod that additional tiine is necessary.Cc;;;;ii<;':'*,; (, ",{::;>; .,:" 

(C) In theeventthe contfucilir; 'the l!:lbotei'S~fnux1i§cs t01)e employed in tl:ieclassificatio~~I!t?-efrrepTesel:itativ~s,·.··.· , 
. and the2ontractili.goffiderdonotagree' ontJie ptoposedclassificationlUid,*iagerate (fueliiilin'g--:the'amounr:!'Ji .,;' - :-. 

, designated for fringe benefits, where appropriate), the contracting'6fiibershiillrefer the'questioriS;ilic!udingthe'Vie'Wst
":'" 

of all interested parties and the recommendation of the contracting officer, to the Admimstrator for . 
determination; The Admiiristrator;'or:an alithori#drepresentative; will issue a detet!i:Jiflation.within30days' 
of receipt and so adVise the contracting officer or will notify the contracting officerwithln the '3 O~ day periOd that '.' 
additional time is p.ecessary; '.' - .. ,' . .- .- ," " 

(D) The wage 'rate (inCludfug ;friiigeb~n~fitJ'Wheieappropriate) determiried pursuantto parligraphs (a)(l)(ii) (sf 
or (C) of this secti6n,::shallbe paid to i1i\~orke;:s pei:f0Dnliig wotkin the 'classificationund¢r tliis con~ctfrom the 
first dayorlwbichwotk isperfoirilediliilie classification:' '. ' 

-~,:.. ,"/ " :::( .. :' "", . ",'.. ",; ',.).;:", "~;' ;.1.:.:,< :;:" "., .. ' .. ;"', :i," ... '.:" '.' ~.,. 

(iii) Wliene,ver th~~jpimDIllwaie;i~te'p~~~krib'edm:th~9.oniract for a class oflaborers.orm~~¥~slli~i~des.a 
fringe benefit ,,;hich is n()tex,pre~sed ilsan~mll:iy-iate~'tb,~colltractor shall ei$er, pay tlle ben~fit aSs~iedm the wage 
determination or shall pay anothef bona fide fringe 'benefit or anh6urly cash equivaIent there,o~:. ' . .' 

(iv) Ifthe..;contractor d,oe,s not Plake ~a~e?:~"~p_a ~stee or qt.~er third persoll, the c(),ntraptor lllaY ~~ider:.lI;s part 
of the wagesof anY laborer orme~hanicthe; amount of 3.?:Y- qosts reasoilablyanticipated in proViding bona fide fringe, 
benefits under ap.l~'or program, Provld~d,That the Secretary of Labor has found, upon the wntten re~l;test of ~e 
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contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may 
require the contractor to set aside in a separate accoWlt assets for the meeting of obligations under the plan or 
program. 

(v)(A) The contracting officer shall require that any class oflaborers or mechanics which is not listed in the wage 
determination and which is to be employed under the contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met: 

(1) The work to be performed by the Classification requested is not perfolmed by a classification in the wage 
determination; and 

(2) The classification is utilized in the area by the construction industry; and 

(3) The proposed wage rate, inCluding any bona fide fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their 
representatives, and the contracting officer agree on the Classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting 
officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, Washington, 
DC 20210. The Administrator, or an authorized representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and so advise the contracting officer or will notify the 
contracting officer within the 30-day period that additional time is necessary. 

(C) In the event the contractor, the laborers or mechanics to be employ~d in the classification or their representatives, 
and the contracting officer do not agree on the proposed classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the contracting officer, to the Administrator for 
determination. The Administrator, or an authorized representative, will issue a determination within 30 days of 
receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period that 
additional time is necessary. . 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(l)(v) (B) 
or (C) of tms section; shall be paid to all workers performing work in the classification under this contract from the 
first day on which work is performed in the classification. . 

(2) Withholding - The Authority shall upon its Own action or upon written request of an ctuthOrized 
representative of the Department of Labor withhold or cause to be withheld from the contr.actor Wldertbis contract 
or any other Federal contract with the same prime contractor, or any otherfederally-assistf:d cOlltraptsubject to 
Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, so much of the accrued 
payments or advances as may be considered necessary to pay laborers and mechanics, including apprentices, 
trainees, and helpers, employed by the contractor or any subcontractor the full amount of wages required by the 
contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, 
employed or working on the site of the work (or under the United States Housing Act ofl93 7 or under the Housing 
Act of 1949 in the construction or development of the project), all or part of the wages required by the contract, 
the Authority may, after written notice to the contractor, sponsor, applicant, or owner, take such action as 
may be necessary to cause the suspension of any further payment, advance, or guarantee of funds until 
such violations have ceased. 

(3) Payrolls arid basic records - (i) Payrolls and basic records relating thereto shall he maintained by the 
contractor during the course of the work and:preseiv.ed for a period of three years thereafter for alliaborei's and. 
mechanics working at the site of the work (or under the United States Housing Act o£1937, or under the Housing 
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•• J •••••• 

• ". , •.• , •. \-". J' • '.' '., .~,.:.' 

.. 'Act of 1949,'in~e:c()~try.?~(m,or,~~v9~qpmept ofthe.~rojeCt),~~c~ r.~~r~~~Hcq1;l~.tl1e ~~, .~dd.r~~s, ,~c;\:.:., •. , 
•. ' social security number, of eacl:J. suphwotker"his or 'her, correqt.cl~$Sl:ficatlpn,houdy rat~s ofwagesp~d..,:;,;; , 

~'. ;-
"bi!lnefitS un4~t'aiP!an or prop described 'ill~ection J (I:»(2)(B):of tb,eDavis-Bacori Ac~, theco~tract6r shall.xr.ainia~~' . 

. " ., ~ 

. ,:';;;" .. 
.. ,.;: .... 

. ,:.folioWing: .~haHhe payroll.f6rtliepa:Yi'ollperiod()ontairis:ili,~~irifobl1ation;requiied 10bemaintaiJieclUnd¢r:section .. '; 
'~.' 

(3) Thatei:lchlaborer ormecha'nichas been paid ribHess thanthe'applicabIe'Wagerates,and friIigebenefits or cash';:·,.;:"'" 
equivai~IJ.tSfor th~dl!ssillcati~~oiworkperforin.ed"as sp~ifiMintl:t~ applicable Wage d¢tennination.iIi~orpoia~d:" :/ 
into .the :contracL:;c';' . , . . .. 

~i~~~1~~~4\~#~~.~f~~\~~·· ..... . 
(D)",:Th~'fal~i~catio~()f an;'of tlte El1?;~~ '~~~~~o~}na~'~~bj~ct'~~"~~~tta~to:r ~r,'(~ll~,?p~traqtort(),ciyil ~r. 
cri:minalpro$,~cutioIlJJp.clersec.tiollJOO 19ftitfu I?:. arid se.c.tion,+~l0ft~t1e gof fue1J'p.i~~dStat~s Cpde;, . '::_ 

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section 
availa1?,lefor inspecti9n,copying, or,u:anscript,iol) 1?y a~~o~i#edrepp::sentlitixes 0fth,<?J~~e~a1Trans~t" ; .' 
Adniiriistta,tiqriQr!heDePartnlent of LaJ~()r, ~d sh@ p~tmit ~ll~h tept~sentB:tiyest<?i1lt#m~'\Vem,ployeesdilfuig 
wo:dcing hours on thejob. If the contractor or subcontractor fails tdsubinit the requrredrecords or to rliak~thel11: .' 
available, the Federal agency may, after Written notice to the contractor, sponsor, applicant, or owner; take such 
action as maybe necessary to c:a.usethe ~uspensi()n of any :t;UrtherpaytIlent, advailce,()rguaran~ee pf funds.,::. " 
. Furthermore, failure to submit the requil"ed records upon request or to make· such records' available may be ..... 
gfcnindsfoi deba:nrient actionplirsuantto 29 CFR5.12 . 

. :.{ '::, ~ (.:~ :.;:":: .. ;_. ':~'~':"" .; .'~~. ;o·,,;\,,·~· .. ~J~:'.:.·;{\\,)< ~'\. "!.- :" '.:. ;'·!:Y ... ': .. : .. ~.\: '.; ;'::';:: ::. le.:;:.' .. " •.. /. ,.~." ,,;:.-. <';.;.~:" 

"c' 

(4) Apprentlcesalld train~es,.::-,,(i) Apprentices ~.l\.pprenticeswi1). pe,perDl,itted tRwcirk at'less than the ," •. '. 
predl;:tem.ui~d rate for theworktlt~y peiformed whe~,i:h~y are em~loyedi:iUrsuiillf to and individuallY,registered in 

.~ ,:. ' . 

:~. 



a bona fide apprenticeship program registered with the U.S. Department of Labor, Employment and Training 
Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the 
Bureau, or if a person is employed in his or her first 90 days of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered in the program, but who has been certified by the Bureau of 
Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be eligible for probationary 
employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft 
classification shall not be greater than the ratio permitted to the contractor as 1'0 the entire work force under the 
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any apprentice performing work on the job site in excess of the 
ratio pennitted under the registered program shall be paid not less than the applicable wage rate on the wage 
detennination for the work actually performed. Where a contractor is performing construction on a project in a 
locality other than that in which its program is registered, the ratios and wage rates (expressed in percentages of the 
journeyman's hourly rate) specified in the contractor's or subcontractor's registered program shall be observed. Every 
apprentice must be paid at not less than the rate specified in the registered program for the apprentice's level of 
progress, expressed as a percentage of the joumeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paid :fi:inge benefits in accordance with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits 
listed on the wage detennination for the applicable classification. If the Administrator of the Wage and Hour 
Division of the U.S. Department of Labor detennines that a different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that detennination. In the event the Bureau of 
Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws approval of an 
apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less than the applicable 
predetermined rate for the work perfonned until an acceptable program is approved. 

@ Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and individually registered in a 
program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor, 
Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not be greater 
than pennitted under the plan approved by the Employment and Training Administration. Every trainee must be 
paid at not less than the rate specified in the approved program for the trainee's level of progress, expressed as a 
percentage of the journeyman hourly rate specified in the applicable wage detennination. Trainees shall be paid fringe 
benefits in accordance with the provisions of the trainee program. If the trainee program does not mention fringe 
benefit'>, trainees shall be paid the full amount of fringe benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division detennines that there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage detennination which provides for less than full fringe benefits for 
apprentices. Any employee listed on the payroll at a trainee rate who is not registered and participating in a training 
plan approved by the Employment and Training Administration shall be paid not less than the applicable wage rate 
on the wage detennination for tile classification of work actually performed. In addition, any trainee perfonning 
work on the j ob site in excess of the ratio permitted under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work actually performed. In the event the Employment 
and Training Administration withdraws approval of a training program, the contractor will no longer beperinittedto 
utilize trainees at less thim the applicable predetermined rate for the work performed until an acceptable program is 
approved. 

(iii) Equal employment opportunity - The utilization of apprentices, trainees and journeymen under this part shall 
be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, 
and 29 CFR part 30. 

(5) Compliance with Copeland Act requirements - The contractor shall comply with the requirements of 29 
CFR part 3, which are incorporated by reference in this contract. 

(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 
5.5(a)(1) through (10) and such other clauses as the Federal Transit Adininistration may by appropriate instructions 
require, and also a clause requiring the subcontractors to include tbese clauses in any lower tier subcontracts. The 

. :' 
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pr~e 9~~~~~t~;skijb6~~fl~;;;ibi~·f~tU;;~~mpliance by any subcon~~~()iorlo~ertier subcontrac~;';th'~ithe '.' 
c6ntract clauses in 29 CFR 5.5. . ' .' .... . 

. , ' . ..', ",' 

." 6)c()~~actte~llIfu;tti()1l;,debarIn~~t~A br~~chofth~ .cO~tract61a~eSi,n2Q,CFR;5;5~ybe groUI!~Jor.~tion.;\ 
of t1i~ c6~traqt,;alldfor.deb~ent:~a,c9nt:ractor ang a ·~llbcon#ll.yt()raS prqvid,ed'in }9Qflt 5; l.~,,,.·i\ :h;.·,·/,::.;· 

· (8)Co~~lia~Ce~ith Da~is-Bacon and. Related Act ,require~ents ~1rirulinisanditlterpretations of the 
DaVis~Bac6n and Related Acts contained in 29 CFR parts 1, 3, and5 arellerei1iincoiporate~ by reference in this 
· ·c6.n~,~~~::.~:: '::.:\ ':/(:.;' ·,r~+(:.::i'"·;"J~;:.l':':-"'''':.~::'·~· < ~".,~,.,;, ,.).:.:./ .. ;. :~ '\;;;,';:~': :;":;~~~',:~~ )')';,':;i"::, ';:)/ ':,,.'" " ,<~<:.::::'.:::;~~,.;;).';);t .. :: .:::" .. >':'.".,: ,. " -'.- :.'.~>::;:: . ,'::t: ~\"'. '.~",.:xr~:: ,:5't' r;;-: 

'.',: ",~;". :~;>':~'~~:~'~">;"-:'~':,;,f,. -".':"<.~' ~ <"';~ '" - .~' . :<;(~;,~;,\;>~~;:::}{;~.:'i~~::.~: .. ::·.{;;'i; ~:::,."",; \':>:">;.':;";':;"~::';':'~~:";~,:;'~': r,/ .. .>" .':'--;"" ~~,i~;:~} 
· ~) •• ~i~'~utes c~ric~iriiIlg·.la boi: ~tandar'dS::'Diiplit~~' ~ifsili~'ghi'~f:rl,{eia159f;st~d~ds~rov~:;~~;;bf'thlS< :!);j,L~ 
contractshapnot;besubject to the general!ii~putesclaus¢ o~ this,cO~thictSl1chdisimtes!shanbe resolved in .... .' 
·.ac~R!'e~~c~~i!h;·#~.pi9~~~u~e~0~~~D~i>~e~r.of.r.;~?§~,.§:§~;~9~,~ •• 2.~:g~,p~~5i:~Liln~]·,IJfs~~fe.~:~~::.,~.~ . 
: the',meanmgofthiS dauseincludecliSput~il)etWeen.thecontra,ctor( orany,ot; Its,s~b.C:Oritrilctors)andthecdlitracting;:"'}":; _'.. 

·c .~'" 

Goyern111en,t coxi~cts 1:>y, virtue ()t; section ~(a) oftheI)ayis~~~con Acto,r.2~.c::!:J:lR5 .. 12(a )(1 t 

·.~I~t~'~~.'~~~~~~~~:i": . ' .. ' .':."': .'. '.CONTRACT WORK HOURS AND SAFETYSTANDARDSACT" 
... .: ... : o"","~':' "te, ,:, :,;~-,.,-",., •. -,,_.,.: .. : ,.,'.;,.-:.0_': : .. , .• i.·.·,'··.::.,<i".·, .. ' •.. ·, .. ': :.' •.... '.',' .. ' .• ,.: .. ,:. '.::; ...•.. ' •.•..• , .......•• ,.' .•. ",' .... ,' .. ' -".' '.:,; .• , .•.. :, ...•• ' ..... ' •• , ..•.. :i~._,·',":.··,~ :.'.! .•• ,,-,:,'").' ... ,.·~:, ••• :: ... ~~.:.:·">;~,· .. ,; .. : .. i, .... ·.,." .;; ':>"~: ',;':;" .. .' .. " '1,;'" ',- J" , " . !\. \' 'I' ~ ... , -J 

~:::.. ' ... :~:';., ':':,"':.,. "" . : /':'> '~:1,~. .• ", ,_; '. ~ ,; ~ . .' '"..' '. ,", .', " . .. , , _ ~ " .. -, ". _~ .' .,: ~ •. " .:'::~~':,~ .,:i.'::~~\~ .. :~!,:: .'~ :;{.(', :}:~',<:," ,:.'. <::.\, .. ~: ~ .:.1 . \ .. \.'.~ ~ .'~. - ''''~;.'' ::.> ~ '":. .. : < ."'. ;,~ ~ 
(1) Overtime .reguireirients ,- No cOIltractcir or subcon~cto,ppontl'act~g~for,ap.y:pwno:fthe~9n4"aqt WQrk wWch. : •. )," 
may require or in,vcilve the employment of laborers or rrlecll#ics. shal1require, orpen:nitariy such laborer or .' 

· mech~nic in any workweek in w}:rich he 0; she. i~: ep1];!ioyecl.()h~L!q;t:wcirl,<t9/%q~f::~~J(?~.~~;o'f:f?nY~ho);1l~S,~S~,clt:Th?~ '; 
workWeek unless such laborer or mechanic receIves compensation at aratenot less than one and one-halftimes the 
b¥ic ra~~~pay for all.hours work~din exceSS6f;f(:>:f~Y.;h.\?ursins~c.l:J,:w".rfuY~l:l1si·'·;c{~"~·(·.i;;'/·ii.;~ ;"i!; .. i,:'. .. ,c·.':D;:!~:~1;f; '.' 

(2)"iQlati(.~::iliabilityfor~npaid waees: liquidated ~amages - "fn the ev~nto:f any; yjoJati,qn9f 1;Q.~claus.e:·.set.fmth,", 
in paragraph (1) of t:his sect~onthe contractor and any subcontractor responsil?letliereforeshali be liable for the' 
unpaid ;wage!>:JIl,additioU;.su9)1contractor;and.subcontractorshaIlbt; lia1:>~~,totheJJJ;*ed. Sta~e.&:for.liquidatj;ld;]"L .. . 
dliIl:l~ges.· Such liquic.iated!ia¢ages .sha11·.be;coriiputed~tli}espec;t.ttie~pfi jiiCl,ivi4ualhibqJep:oJ:,mechallic"incltiding" •.• : 
watchmen and guards, employed in violation of the clauSe set forth in paragraph (1) of this section, in ili,es1,lm of . 
$10 for eachcalendardayon.wbichsuchindividual was :r;equ,ired orp~r.thltted. t()"W0rk ine~cess;of thest!).:!ldard;,,·· , 
workweekof!orty!tourSwithout .paymentof tht) overtiirie'wages r.equiredby~e ,ylause;st}tforthin paragraph. m of 
thi~ :'sec~~J.?~";/~~'::·: '~.~" :~·-;.::,i;:-.:· "~:,,,~:~,;~ :~'!:<>'i';'~~ ,:~ ... ~~. . :.: ";-", ::\> ;'.;~: ~_', ;~.: l:'~::l.!r·.. ,~.j~f:'.'~ :'" .~" ;;;";:'~';':.;;'::- '~~L.:;':~·<.~.·.~.\:. -' ; -·';_;!.:'·';).it,{~ ~:'\L':/. ·,t- '<": T :"~"! 'l.··· 

(3)WithholdiJl~:';for un:ua1d wag;esand liquidated,damaga'i - Jhe Authority shallupo~itsp,wn Ilc;tion o(upop, 
writteri request of an authoriZed representative of the Department of Labot Withhold' or' cause to be withheld, from 
any mom;ysp'ayableon account of work performed by the contnictbr or subco)lp:actorJmd~ranY!lucll·contract9r., 
any other Federal contract with the same prime contractor, or any other federally~assisted tontract subject to the 
· ContractWork Hours and Safety Standards Act,:wbich is. held by thesaniepril!l~contractor, such sumS as may be . 
deteI1Il.il1ed.tobenecessary:tosatisfy,any liabilities of suchcoritractor or subcontractor. fonlnpaid wages and •... , '.' ," 

. liquidated damages as provided in the clause set forth inparagr;iph(2)of~$ectioi::t,.:, ", , .. '\,:.;,,,,,,{,,.;. .'; 
(4) Subcontracts~ The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 
paragrapliS(i)ili!ough (4) of this section and also a clause requiring tJ;1e subcon$ctors to. include. these, clauses in . 
any lower tier subcontracts. The prime contractor shall be responsible foicompliance by any subcontractor or lower 
tier subcontractor with the clauses set forth in paragraphs (1 )throllgh(4) oftills s{:)ctiOI).' 

Bid Bond Requirements (Construction) 

. . ~ 

'~' 



(a) Bid Security 

A Bid Bond must be issued by a fully qualified surety company acceptable to (Recipient) and listed as a company 
currently authorized under 31 CFR, Part 223 as possessing a Certificate of Authority as described thereunder. 

(b) Rights Reserved 

Tn i'>uhmitting thisBid, it is understood and agreed by bidder that the right is reserved by (Recipient) to reject any 
and all bids, or part of any bid, and it is agreed that the Bid may not be withdrawn for a period of [ninety (90)] days 
subsequent to the opening of bids, without the written consent of (Recipient). 

It is also understood and agreed that if the undersigned bidder should withdraw any part or all of his bid within 
[ninety (90») days after the bid opening without the written consent of (Recipient), shall refuse or be unable to enter 
into this Contract, as provided above, or refuse or be unable to furnish adequate and acceptable Performance Bonds 
and Labor and Material Payments Bonds, as provided above, or refuse or be unable to furnish adequate and 
acceptable insurance, as provided above, he shall forfeit his bid security to the extent of (Recipient's) damages 
occasioned by such withdrawal, or refusal, or inability to enter into an agreement, or provide adequate security 
therefor. 

It is further understood and agreed that to the extent the defaulting bidder's Bid Bond, Certified Check, Cashier's 
Check, Treasurers Check, and/or Official Bank Check (excluding any income generated thereby which has been 
retained by (Recipient) shall prove inadequate to fully recompense (Recipient) for the damages occasioned by 
default, then the undersigned bidder agrees to indemnify (Recipient) and pay over to (Recipient) the difference 
between the bid security and (Recipient's) total damages, so as to make (Recipient) whole. 

The undersigned understands that any material alteration of any of the above or any of the material contained on this 
form, other than that requested, will render the bid unresponsive. 

Performance and Payment Bonding Requirements (Construction) 

The Contractor shall be required to obtain performance and payment bonds as follows: 

(a) Performance and Payment bonds 

1. The penal amount of performance and payment bonds shall be 100 percent of the original contract price, uIiless 
the (Recipient) deterD.:rines that a lesser amount would be adequate for the protection of the (Recipient). 

2. The (Recipient) may require additional performance and payment bond protection when a contract price is 
increased. The increase in protection shall generally equal 1 00 percent of the increase in contract price. The 
(Recipient) may secure additional protection by directing the Contractor to increase the penal amount of the existing 
bond or to obtain an additional bond. 

Advance Payment Bonding Requirements 

The Contractor may be required to obtain an advance payment bond if the contract contains an advance payment 
provision and a perfon'nance bond is not furnished. The (recipient) shall determine the amount of the advance 
payment bond necessary to protect the (Recipient). 

Patent Infringement Bonding Requirements (Patent Indemnity) 

The Contractor may be required to obtain a patent indemnity bond if a performance bond is not furnished and the 
financial responsibility of the Contractor is unkrtown or doubtful. The (recipient) shall determine the amount of the 
patent indemnity to protect the (Recipient). 

Warranty of the Work and Maintenance Bonds 
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1;. rh~,C~ri~¢t~i·tarr~~~~;(Reci~~e~t):'fl1~Nch1tedt~d;o;.E~i~eer :tkt' ~l~~tetl~ls~aequi~me~(fqrci~hed';,' 
Mder ~sCoritra¢t wi!! be'othiglie~t qu~itYan4n,e1NUn1essoiherviii.se ~p~cified by (R(jcil'it:lnt), fr~fj.-omfaulis and, 
defe8ts ari.dmc6~ormanceviiththe ContradDocuments., All work not so cciDf0imingtothesestandards shalrbe i'" 

····;[~~l~~i~:~&~::l{~il.B~;~\~' 
gUarari.teestJ:u::V{of1<:aga,iristd~fective l!I~te~aJs' or"faril1YworlqnatiShip fqr ,il:Iriiriiriiwuperjod' !>fone (1) year aftex: 
Final PaYment 'by (Recipifmt) arid shall replace or repair any defective materiais 'or equipment or faulty, ~'" " " 
workinanship during tlie perioil of the guarantee at no cost to (Recipient). ,As addition~ sepirriiY for'these , """',. 

, ' .,,'~h:f;6~~~~;;~B~~rt~h(i!!;&~:~1):!t~::~i~f~~~fJ~!~~~~~%~~,~J~~~W~}%Jfe~~~!;'~,', 
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contained itithestate"energy conserviltion plan issued in compliance With the Enetgy Policy and ConseivationAcL 

.', ·..RECYCLEDPRODUCTS" .' .... 
Recover~_d Materia.!$ ~ Tile contractor agrees to comply with all !he requirements of Section 6002 of the Resource 
Conservation and ReCovery Act (RCRA). as amended (42 U.S.C. 6962), including but n,oi'liIDitedio the regulatory 
provisions of4()CF.RPart 247, and Executive Order 12873, l'ls they apply to theprocuremeiirof the item.s design,ated 
in SUbpartH of40 CFRP~ 247. . 

. ".)-" ," "',' 

ADA ACCESS, 

ADA Access}or Ind.ividu~lswith :Qisabili,ties - The Contf1ictor agrees to comply with 49D.S.C.§ 5301 (d), which 
states the Federal 'pollcyf:l;1at elderly individuals and ind:ividuals with disabilities have thesa,llle pght as otJ:ter 
individuals to use public transportation services and facilities, and that special efforts shall be 'ril,ade in planning and 
designillg'those serVices and facilities to implement transportation accessibility rights for' 6Iderly individuals and 
inClividualswith disabilities. The Recipient also agrees to comply with all applicable provisions of section 504 of 
the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, which prohibits discririiinationon the basis of 
disability ili the achriiriistTation of programs or activities receiving Federal fIDancial.assfstance; with the Americans 
:with Disabili.ti~sActof19~0 (ADA), as'amended, 42 u.S~C,§§.l2r9fet seq., which:requh:e!>t4at~ccessilJle., 
facilities and ~hrvices be made available to indiVIduals Wlfu diSabilities; with th~ Arcbite6furaIBartie:ts Act of i968, 
as ameJided,42 U.S.C. §§ 4151 et seq., which requires that buildings and.public accom:IDodations be accessible to 
individuals with disabilities; and with other laws and amendments thereto pertaining to access for individuals with 
disabilities thafmay be applicable. In addition, the Recipient agrees tocomply 'With applicab~e, irnple:rnenting 
Federal regulations, and any later amendments thereto, and agrees to follow applicable Federal implementing 
directives, except to the extent FTA approves otherwise in writing. Among those regulations and directives are: (1) 
U.s. DOT regUlations, "Transportation Services for Individuals with Disabilities (ADA)," 49 C.F.R. Part 37; (2) 
U.S. DOT regulations, "Nondiscrimination on the Basis of Handicap in Programs and Activities Receiving or 

" .. :,::,: "',,,,,, .. :::,,',.:W' :,.,"':'.':':",:'_.,:",:.:' '" 
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Benefiting from Federal Financial Assistance," 49 C.F.R. Part 27; (3) Joint U.S. Architectural and Transportation 
Barriers Compliance Board (U.S. ATBCB)/U.S. DOT regulations, "Americans With Disabilities (ADA) 
Accessibility Specifications for Transportation Vehicles," 36 C.F.R. Part 1192 and 49 C.F.R. Part 38; (4) U.S. DOJ 
regulations, "Nondiscrimination on the Basis of Disability in State and Local Government Services," 28 C.F.R. Part 
35; (5) U.S. DOl j'egulations, "Nondiscrimination on the Basis of Disability by Public Accommodations and in 
Commercial Facilities," 28 C.F.R. Part 36j (6) U.S. General Services Administration (U.S. GSA) regulations, 
"Accommodations for the Physically Handicapped," 41 C.F.R. Subpart 10H9; (7) U.S. EEOC, "Regulations to 
Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630; (8) 
U.S. Federal Communications Commission regulations, "Telecommunications Relay Services and Related Customer 
Premises Equipment for the Hearing and Speech Disabled," 47 C.F.R. Part 64, Subpart F; (9) U.S. ATBCB 
regulations, "Electronic and Information Teclmology Accessibility Standards," 36 C.F .R. Part 1194; (10) FT A 
regulations, "Transportation for Elderly and Handicapped Persons," 49 C.F.R. Part 609; and (11) Federal civil 
rights and nondiscrimination directives implementing the foregoing Federal laws and regulations, except to the 
extent the Federal Government detennines otherwise in writing. . . 

.. SEAT BELT USE 
In accordance with Executive Order No. 13043, "Increasing Seat Belt Use in the United States," April 16, 1997,23 
U.S.C. § 402 note, the Recipient is encouraged to adopt and promote on-the-job seat belt use policies and programs 
for its employees and other personnel that operate company-owned, rented, or personally operated vehicles, and to 
include this provision ill allY third party contracts, third party subcontracts, or subagreements involving the Project. 

.. DISTRACTED DRIVING,JNCLUDlNG TEXT MESSAGING.WHlLE DRIVING 
In accordance with Executive Order No. 13513, "Federal Leadership on ReduCing TextMes'sagmg While Driving," 
October I, 2009, 23 U.S.C. § 402 note, the Recipient is encouraged to adopt and enforce workplace safety policies to 
decrease crashes caused by distracted drivers, including policies to ban text messages while using an employer 
supplied electronic device and driving a vehicle you own or rent, a company owned, rented or leased vehicle, a 
privately owned vehicle when perfornllI\g any company work on behalf of the project or any vehicle on or off duty. 
This provision is to be included in aJ,lY third party contracts, third party subcontracts or subagreements at each tier 
financed with federal funds. 

Accept Tenns of Clauses·. 
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Board Review Date: 5/1/2019 Document Type: Disbursement

Action Requested:

Criteria:

Contract Title: Contract #

Project Manager: Contract Administrator:

Impacted Areas: Included in budget? Yes

Procurement method: Contractor:

Siemens Mobility Inc.

Sole-Source Reason: Qty & Unit price

Total Disbursement $226,857.30 

Contract term (Months) Contract Start Date

Contract options (Months) Contract End Date:

$ Value of Next Lowest Bidder

Attachments:

Other attachments? (check detail list)

N/A

Disbursement Only/No Contract

Detailed Contract Description & Purpose

Troy Bingham

Supply Chain has implemented a forecasted inventory strategy for light rail parts, that generates orders daily 

based on what maintenance staff has forecasted for the light rail fleet.  These orders generate purchase orders 

daily from $1 to $150,000 dollars based on lowest bidder responses to fulfill those orders.  As those orders 

arrive at UTA, they are submitted for payment to Accounts Payable and occasionally the combination of 

multiple payments will go over $200,000.   

This disbursement is compromised of 11 purchase orders and invoices that were generated by Siemens 

Mobility Inc. from March 18, 2019 to March 29, 2019.  The individual invoice charges range from $50 to 

$90,720.  More detailed invoice information is on the attached check detail list.

Lowest Bidder (IFB)

Number of responding firms:

General Description & Purpose:

Motion to approve the contract or change order

Disbursement over $200,000 not on an approved contract

Light Rail Inventory

Rev.122718



Siemens Mobility Disbursement

Invoice Number Purchase Order Invoice Due Date Part Description Payment Amount

5610162488 01112386 3/28/2019 2 Pressure Disk, Wipers 942.00

5610162487 01112485 3/28/2019 2 Displays, Train Operator 16,846.00

5610162486 01111185 3/28/2019 2 Sheets, Corner 4,122.00

5610162372 01108496 3/28/2019 4 Hinges,  Skirt 940.00

5610162371 01112056 3/28/2019 164 Gaskets 254.20

5610162370 01108514 3/28/2019 82 Bridgeplates 6,666.60

5610159209 01112169 3/28/2019 100 Holders, Fastening 50.00

5610158954 01107427 3/28/2019 24 Holders, Track Brake 58,608.00

5610162485 01108444 3/28/2019 15 Switches, Cam 208.50

5610160446 01106899 3/18/2019 20 Housings, Coupler Shank 47,500.00

5610147541 00182611 3/29/2019 8 Windows 10,080.00

5610147541 00182611 3/29/2019 16 Windows 20,160.00

5610147541 00182611 3/29/2019 24 Windows 30,240.00

5610147541 00182611 3/29/2019 24 Windows 30,240.00

Total 226,857.30



Board Review Date: 5/1/2019 Document Type: Pre-Procurement

Action Requested:

Criteria:

Contract Title: Contract # TBD

Project Manager: Contract Administrator: Teressa Pickett

Impacted Areas: Included in budget? Yes

Procurement method: Contractor: TBD

Sole-Source Reason: Qty & Unit price  $                     500,000 

Change Order Value

Total Contract Value $500,000 

Contract term (Months) 10 months Contract Start Date 6/1/2019

Contract options (Months) Contract End Date: 3/31/2020

TBD $ Value of Next Lowest Bidder  TBD 

Attachments: N/A (Pre-Procurement)

N/A

Requisition

2019 On Board Passenger Surveys

Detailed Contract Description & Purpose

Marci Warren

Other attachments? (list)

Contract routing sheet attached?

Title VI regulations (49 CFR part 21) require that passenger surveys shall be employed by transit providers on a 

schedule determined by the transit provider but no less than every five years. The primary purpose of these 

surveys is to allow UTA to develop a demographic profile comparing minority riders and non-minority riders, 

and trips taken by minority riders and non-minority riders. Demographic information shall also be collected on 

fare usage by fare type amongst minority users and low-income users, in order to assist with fare equity. 

In addition to the demographic information collected, including information on the race, color, national origin, 

English proficiency, language spoken at home, household income and travel behavior of UTA’s riders, UTA also 

collects origin and destination data at the same time in order to support updates to the regional travel demand 

models. 

UTA is currently preparing an ‘On Board Survey’ in order to satisfy this mandate and will issue an RFP to engage 

a contractor with the ability to complete the survey.  The surveys will begin in September and will continue 

through November, with results being available by the end of the first quarter of 2020.

Best value (RFP)

Number of responding firms:

General Description & Purpose:

Pre-Procurement (information only)

Contract is $200,000 - $999,999

Bus and Rail System

Rev.122718



REQUISITION FOR PURCHASE-RSSR57RSSREQ 1Page -

Requisition Number 6646 OU Department        6200 Date 4/9/20194868Requested By LaBonty, George JPLANNING
Request Date

Justification2019 On Board SurveyTitle

 Line   Description   Qty UoM Unit Price Extended Line Status   Account Number Subledger-Type Percent

1.000 2019 On Board Survey 500,000.00.0000 100.0000Approved         6200.50339.90     6200 C

Approval History
Process ID   Approver Number and Name   Approver Action Taken Date and Time UpdatedLine No.

469 1473779 4/9/2019Hanson, LauraOrder Level 171159Approved

469 1327089 4/15/2019Bourdeaux, NicholOrder Level 162032Approved

469 4835 4/19/2019Meyer, William StevenOrder Level 153536Approved

469 1480720 4/19/2019Christensen, Carlton JOrder Level 183613Approved
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